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One of the major challenges in the Iranian legal and
jurisprudential system is the issue of ambiguous dowry,
particularly in cases where the dowry is stipulated in general
or undivided terms without clear specification in the marriage
contract. The central question of this article is: assuming the
validity of such a dowry, what criteria may be deemed
legitimate for resolving ambiguity and determining a definite
subject matter? Given the divergence of opinions among
Imami jurists and contemporary legal scholars, as well as the
inconsistency in judicial decisions, this issue carries both
theoretical and practical significance. Employing a
descriptive-analytical method, the article examines the
jurisprudential and legal foundations supporting the validity
of relatively ambiguous dowries. Drawing on contemporary
fatwas, court rulings, and general legal principles, the study
identifies and analyzes five key criteria for resolving such
ambiguity: 1) Customary Implication, 2) reference to an
average standard, 3) option of determination left to the
husband, 4) mutual settlement, and 5) alignment with the
social status of the wife. The findings indicate that Iranian
legislation, inspired by Imami jurisprudence, does not
consider relative ambiguity an impediment to the validity of
the dowry—provided that the uncertainty is remediable
through one of the aforementioned mechanisms. Accordingly,
the interpretation of Article 1100 of the Civil Code should be
restricted to cases of complete and irremediable ambiguity.
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Extended Abstract

Introduction

Dowry (mahr) constitutes one of the fundamental institutions of
Islamic family law and occupies a significant place in the legal
framework governing marriage in Iranian civil law. Within the
structure of the marriage contract, mahr represents a financial right
granted to the wife and symbolizes the husband's legal commitment
toward her. In Imami jurisprudence and the Iranian Civil Code, the
determination of mahr is generally considered an important
contractual element that should be specified with sufficient clarity
in order to avoid disputes between the spouses. Nevertheless,
practical experience and judicial practice show that in many
marriages contracts the dowry is expressed in terms that are not
entirely precise or fully determined at the time of the contract. Such
situations give rise to the issue commonly referred to as ambiguous
dowry.

Ambiguity in dowry occurs when the subject matter of the mahr is
not defined with complete clarity or when its determination is
postponed or expressed in a vague form. The ambiguity may arise
in various ways, such as when the dowry is described through
general expressions, when its exact quantity or quality is not
specified, or when its determination is delegated to one of the parties
or a third person. This ambiguity may lead to legal uncertainty
regarding the enforceability of the dowry clause and may ultimately
result in disputes brought before courts.

From a legal perspective, the requirement of determinacy in
contractual obligations is reflected in several provisions of the
Iranian Civil Code, particularly Articles 1079 and 216, which
emphasize that the subject matter of obligations must be known and
determinable. At first glance, these provisions appear to suggest that
ambiguity in the subject matter of dowry may invalidate the dowry
clause. However, the jurisprudence of Imamiyya presents a more
nuanced approach. Many jurists have recognized that in certain
contracts, partial knowledge or general awareness of the subject



matter may be sufficient, provided that the uncertainty can later be
removed and the subject matter can ultimately be determined.

This interaction between statutory rules and juristic principles has
created a complex legal debate regarding the validity of ambiguous
dowry. In particular, an important distinction has emerged between
absolute ambiguity, in which the subject matter cannot be
determined at all, and relative ambiguity, in which the subject matter
is not fully specified but remains capable of determination through
recognized legal mechanisms. The lack of a clear and consistent
approach to this distinction has contributed to divergent
interpretations among legal scholars and inconsistent rulings within
judicial practice.

Accordingly, the central question addressed in this study is whether
ambiguous dowry — especially in cases of relative ambiguity —
can be regarded as legally valid. Furthermore, the study seeks to
identify the legal and jurisprudential mechanisms through which
such ambiguity may be resolved. By examining the interaction
between juristic principles, statutory provisions, and judicial
decisions, this research aims to clarify the legal status of ambiguous
dowry and propose a coherent framework for addressing ambiguity
in marriage contracts.

Method

This research adopts a descriptive-analytical approach and is based
primarily on library research. The study relies on a systematic
examination of classical and contemporary sources of Imami
jurisprudence, legal doctrine, statutory provisions of the Iranian
Civil Code, and relevant judicial decisions. Through this method,
the research attempts to analyze both the theoretical foundations and
the practical application of rules concerning ambiguous dowry.
The first stage of the research involves clarifying the conceptual
framework of the discussion. Key concepts such as absolute
ambiguity, relative ambiguity, determinability of the subject matter,
partial knowledge ( ilm ijmali), and mahr ul-mithl are defined and
examined in light of both juristic literature and legal doctrine.
Particular attention is given to the conditions under which ambiguity
may affect the validity of contractual obligations.



In the second stage, the study analyzes the relevant legal provisions
governing dowry in Iranian civil law, including Articles 1079, 1089,
1090, and 1100 of the Civil Code. These provisions are interpreted
in relation to broader contractual principles such as certainty,
determinability, and the requirement of knowledge of the subject
matter.

The third stage of the research focuses on the examination of
jurisprudential opinions within Imami figh. By analyzing the views
of prominent jurists regarding the role of knowledge and
determinacy in contracts, the study explores whether general
knowledge of the subject matter may suffice for the validity of
dowry.

Finally, the research investigates judicial practice by reviewing
selected court decisions involving ambiguous dowry. This analysis
helps reveal how courts have interpreted legal provisions and
applied jurisprudential principles in practice, particularly when
faced with disputes concerning the validity or determination of
dowry.

Through this multi-layered analytical approach, the study aims to
bridge the gap between theoretical jurisprudence, statutory
interpretation, and practical judicial application.

Findings

The results of the research demonstrate that the legal status of
ambiguous dowry depends primarily on the type and degree of
ambiguity involved. A fundamental distinction must therefore be
made between absolute ambiguity and relative ambiguity, as each
produces different legal consequences.

Absolute Ambiguity occurs when the subject matter of the dowry is
described in such vague terms that it cannot be identified or
determined at all. In such circumstances, the dowry clause lacks the
essential requirement of determinacy and therefore cannot be
considered legally valid. The absence of any reliable mechanism for
determining the subject matter makes it impossible to enforce the
obligation. However, the invalidity of the dowry clause does not
affect the validity of the marriage contract itself. According to both
jurisprudential principles and the provisions of Iranian civil law, the



marriage remains valid and the wife may become entitled to mahr
ul-mithl, which is determined according to her social status and
customary standards.

Relative Ambiguity, on the other hand, refers to situations in which
the dowry is not fully specified but remains capable of
determination through recognized legal or customary mechanisms.
In such cases, the ambiguity does not necessarily invalidate the
dowry clause. Instead, the uncertainty may be resolved by reference
to established criteria.

The research identifies several mechanisms through which relative
ambiguity can be resolved. One of the most important mechanisms
is custom, which plays a significant role in determining the typical
form and value of dowry within a particular social context. Courts
may rely on customary standards to clarify the intended meaning of
the dowry clause.

Another mechanism involves the mutual agreement of the parties,
either at the time of the contract or subsequently, to determine the
exact subject matter of the dowry. In some cases, the determination
may also be delegated to the husband, the wife, or a third party,
provided that such delegation does not lead to arbitrary or unfair
outcomes.

Furthermore, consideration of the social status and circumstances of
the wife may serve as an additional criterion in determining the
appropriate dowry where ambiguity exists. This approach is closely
related to the concept of mahr ul-mithl and reflects the broader
objective of protecting the financial rights of the wife.

The analysis of jurisprudential sources indicates that many Imami
jurists accept general or partial knowledge of the subject matter as
sufficient for the validity of dowry, provided that the subject matter
remains determinable. This perspective supports the view that
relative ambiguity should not automatically invalidate the dowry
clause.

However, the review of judicial decisions reveals that courts have
not always clearly distinguished between absolute and relative
ambiguity. In some cases, courts have declared the dowry clause
invalid without sufficiently examining whether the ambiguity could



be resolved through available mechanisms. This inconsistency
suggests the need for a more precise interpretive framework.

Conclusion

The findings of this study lead to the conclusion that the validity of
ambiguous dowry should be assessed based on the possibility of
determining the subject matter. Where ambiguity is absolute and the
subject matter cannot be determined, the dowry clause must be
considered void due to the lack of determinacy required by contract
law. Nevertheless, the marriage contract itself remains valid and the
wife's financial rights may be preserved through the application of
mahr ul-mithl.

In contrast, when ambiguity is relative and the subject matter
remains capable of determination, the dowry should be considered
legally valid. In such cases, mechanisms such as custom, mutual
agreement, delegated determination, and consideration of the wife's
social status provide practical means for resolving uncertainty. This
approach is consistent with the principles of Imami jurisprudence
and aligns with the broader objectives of fairness and legal stability
in family law.

Adopting a clear distinction between absolute and relative
ambiguity can significantly improve judicial consistency and reduce
disputes concerning dowry. Moreover, interpreting the relevant
provisions of the Iranian Civil Code in harmony with jurisprudential
principles allows the legal system to address ambiguity in a
balanced and practical manner. Ultimately, recognizing the validity
of relatively ambiguous dowry contributes to protecting the
financial rights of spouses while preserving the stability of marriage
contracts.

Keywords: Ambiguous Dowry, Absolute Ambiguity, Relative
Ambiguity, Determinability, Partial Knowledge, Custom, Mahr ul-
Mithl, Iranian Civil Code, Imami Jurisprudence, Judicial Practice.
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