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private ownership rights, and it proposes measures to
enhance the stability and effectiveness of the legal
framework governing land ownership.
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Extended Abstract

Introduction

The beginning of the limitation of private ownership rights in the
area of urban lands in the legal system before the Islamic Revolution
and the continuation of the process of intensifying restrictions after
the Islamic Revolution, especially in the issue of changing the use
of agricultural lands and gardens, has faced challenges. One of the
factors that has caused the inflation of laws during the developments
in the land ownership system after the Islamic Revolution is the
disagreement between private law scholars and public law scholars
regarding the excessive use of "public interest and necessity in
governmental decrees." This research examines the pathology of
this issue with a critical approach and, citing jurisprudential
foundations and legal principles, emphasizes the necessity of
rereading the preconceptions of political jurisprudence and
redefining the balance between public interests and private
ownership rights, and presents solutions to enhance the stability and
efficiency of the legal system of land ownership.

In the article "Iran's Criminal Policy Against the Change of Use of
Agricultural Lands and Gardens," emphasizing that the legislator
has not yet implemented a consistent procedure to deal with the
crime of change of use, the author highlighted the crisis of criminal
policy in dealing with it and evaluated the impact of the change in
the Islamic Penal Code in 2013 on the coherence of criminal policy
as undesirable and considered it to lack the necessary efficiency
(Ahmadzadeh & Rezaei-Panah, 2021). In line with the
aforementioned background and in comparison, with other studies,
it was observed that researchers have often justified the actions of
the legislator and approved the application of restrictive laws
without pathologically analyzing the intensification of restrictions
imposed on private ownership.

Method

This research, using a descriptive-analytical method, has analyzed
and diagnosed the pathology of ownership restrictions and the
ineffectiveness of existing laws, especially in the field of



agricultural and garden lands. Since jurisprudential preconceptions,
with a revolutionary orientation in the meaning of words, are
influential, attention should be paid to the fallibility of the
understanding of jurists and lawyers, as human beings, in order to
provide the possibility that the theories of scholars, with changing
contexts, can be revised and new solutions can be thought of to
overcome the challenges. For this purpose, the premise of this
research is the revolutionary justice-seeking conditions that have
been effective in forming the mindset of the legislator and enacting
laws and focusing on the audience, who are the owners of
agricultural lands and gardens. The study of the meaning of
ownership has always been carried out in the shadow of this
intellectual system, although the contrary view seems to be contrary
to the obvious and doomed to rejection in advance. However, in this
research, an attempt has been made to review the jurisprudential and
legal foundations of ownership while also examining the reasons for
its limitation, using jurisprudential preconceptions, in order to
provide the basis for moving from one stage to another and
transforming the ownership system of this category of land.

Findings

In this article, first, by addressing the reasons for the weakness of
primary rules and the intensification of ownership restrictions
through the establishment of secondary rules, the jurisprudential and
legal foundations and principles that underpin these restrictions are
referred to, and then the causes of the ineffectiveness of the laws are
discussed. In the next step, by examining the effective mindsets and
assumptions in jurisprudence and its aspects, which are used in the
philosophy of jurisprudence to control hidden errors resulting from
major matters, and by taking an open look at the mindsets behind
the scenes and the type of influence they have on the mind of the
jurist who organizes the choice of a theory, the reasons for the
establishment of secondary rules are criticized. Then, the emerging
interests and new necessities in establishing social justice are
addressed, and finally, the costs of restrictive laws and regulations
are addressed, emphasizing the reasons for the failure of the Law on
the Preservation of Agricultural Land Use and Gardens in its



implementation. The findings show that disproportionate reliance
on secondary rules, governmental decrees, and government
interventions based on control-oriented perspectives have led to the
inflation of laws, the proliferation of contradictory regulations, and
disruption of the private ownership system.

Conclusion

This study emphasizes the necessity of re-reading the
preconceptions of political jurisprudence and redefining the balance
between public interests and private ownership. Although the
limitation of private ownership has been justified by secondary rules
and expediency, in practice it is accompanied by numerous
problems and harms. The development of the concept of public
interest and the weakness in determining its limits and boundaries
have paved the way for more and sometimes arbitrary interventions
in private ownership. The formation of working groups such as the
Special Task Force for Combating Land Grabbing of the
Presidential Coordination Headquarters for Combating Economic
Corruption and the need to review the status of unimplemented
rulings related to the Law on Preservation of Agricultural Lands and
Gardens in the Land Protection and Conservation Headquarters or
the Council for the Protection of the Rights of the Treasury and
National Lands has revealed the fact that the laws lack social
support and that owners, recognizing the existing gaps, resist the
governing forces. As a result, the basic jurisprudential rules that are
the basis of the principle of the owner's control over their ownership
must be redefined and strengthened with a new approach based on
dynamic ijtihad so that they can respond to new social, economic,
and legal needs, and in this way, the need for widespread restrictions
is reduced.
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