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Considering the requirements of modern life and the
Article type: domestic keeping of cats, an issue that necessitates
Research Article particular examination is the owner's liability for damages
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on this matter, what is concluded is the strict liability of
the owner for damages arising from the animal's
behavior, as the preferred view in this issue. On the other
hand, the legislator's approach in this regard is also
varied. In the Civil Code, the view of fault-based liability
is confirmed, while in the Penal Code, the view of liability
conditioned upon the animal's harmful nature is adopted.
This situation, in turn, necessitates a revision of the law
and the establishment of a uniform procedure on this
issue.
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Extended Abstract

Introduction

Keeping cats as domestic pets has become a common phenomenon in
modern urban societies. Consequently, examining the owner's liability for
potential damages caused by such animals has become an important issue.
In Islamic jurisprudence, this matter is discussed under the title daman al-
hirrah al-mamlikah (liability for a domesticated/owned cat), and
significant disagreements exist among jurists regarding it. Given the
practical relevance of the issue of liability for domestic cats and the
divergence of juristic opinions on the matter, this study seeks to examine
the relevant juristic sources, analyze the foundations of these differing
views, and ultimately propose a criterion for determining the scope of the
owner's liability for damages resulting from the acts of a domestic cat. The
importance of this issue lies in the fact that a cat is an animal whose
behavior may be unpredictable and, under certain circumstances, capable
of causing damage, while the apartment-based lifestyle of modern cities
makes complete control over the animal difficult. Regarding previous
research, most existing studies in this field have addressed the civil
liability of animals in general, whereas the present study focuses
specifically on the domestic cat.

Method

This research adopts a descriptive-analytical method with a comparative
approach between the opinions of Imami (Shi‘a) jurists and Sunni jurists.
The article first categorizes the different juristic viewpoints and then
analyzes the foundations of each view based on legal principles such as
causation (fasbib), the presumption of non-liability (bara’ah), the
principle of no harm (/@ darar), and the protection of property rights.
Subsequently, taking into account contemporary social and customary
developments, the authors critique these opinions and ultimately propose
their preferred view. In addition to juristic analysis, the article also
examines relevant provisions in the Iranian Civil Code and the Islamic
Penal Code in order to clarify the relationship between Islamic
jurisprudence and positive law.

Findings

The findings of the research indicate that there are two general views
regarding the liability of a domestic cat's owner: non-liability and
conditional liability. According to the first view, which is held by the



majority of Imami jurists and some Sunni jurists, the owner is not liable
under any circumstances. They rely on customary practice that cats are not
restrained, the principle of presumption of non-liability, and the hadith
injury caused by an animal is not subject to compensation (jarh ul- ‘ajma’
Jjubbar). According to the second view, the owner's liability is accepted
only when certain conditions are met, such as negligence in keeping the
animal, awareness of the animal's harmful disposition, or the existence of
a customary duty to control it. The findings of the article show that each
of these theories captures part of the reality, yet none of them alone
sufficiently addresses contemporary conditions.

On the one hand, reliance on the principle of non-liability is inconsistent
with modern social customs, since in today's urban society keeping a cat
is a conscious choice that entails responsibility. Moreover, the argument
that cats are generally not objects of commercial transactions is no longer
consistent with present realities such as the buying and selling of cats, pet
insurance, the issuance of identification documents, and the growing
phenomenon of animal ownership. The study further indicates that even if
the hadith "jarh ul- ‘ajma’ jubbar" is accepted, it cannot be interpreted in
a way that absolutely negates the owner's liability, because legal principles
such as causation and the rule of no harm may imply liability in certain
circumstances.

On the other hand, the views that limit liability to negligence in keeping
the animal or to the animal's harmful disposition also appear insufficient.
In apartment living, even a cat that does not appear aggressive may cause
damage due to its playful nature and the limited living space. Furthermore,
some harms are not related to the animal's temperament at all but arise
from issues such as the manner of keeping the animal, hygiene concerns,
unpleasant odors, or the animal entering shared spaces. Therefore,
restricting liability only to cases involving a dangerous disposition of the
animal does not correspond with contemporary realities. Ultimately, it can
be concluded that keeping a cat in an apartment in itself creates a
potentially hazardous situation, and this circumstance may serve as a basis
for the owner's liability.

Conclusion

According to the findings of the research, the strict liability of the owner
for damages caused by the acts of a domestic cat appears to be the
preferable view. This is because a cat, by its nature, is an animal with a
high degree of independence, relatively disobedient behavior, and a
playful temperament, often displaying unexpected and unpredictable
actions. Keeping such an animal in an apartment environment, given the



limited space and the animal's easy access to various areas, makes it
difficult to fully control the animal and monitor its behavior. Accordingly,
there is no need to prove the owner's fault in keeping the cat; merely
keeping such an animal in an environment such as an apartment is
sufficient to establish liability. The article justifies this liability not on the
basis of fault, but on the basis of creating a risk and the customary
attribution of damage to the owner. In other words, according to
contemporary social understanding, by bringing a cat into a residential
environment, the owner is considered responsible for its consequences
unless proven otherwise. Furthermore, since the existing statutory laws
adopt two different approaches regarding the owner's liability for a
possessed animal — such that the Civil Code affirms liability based on
fault, while the Islamic Penal Code conditions liability upon the animal's
harmful disposition — achieving legal uniformity in this matter is of
particular importance.
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