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The present study adopts an analytical approach to examine the legal and
jurisprudential challenges of digital currencies in the formation of traditional
contracts such as sale, lease, and loan. The focus on these contracts is due to
their status as the most important instruments for the transfer of assets within the
legal and jurisprudential system. Considering the accepted definitions in civil
law and jurisprudential texts, which rcﬁard these contracts as transferring the
specific asset or its usufruct, the central question is: to what extent are digital
currencies, with their non-tangible and digital nature, compatible with this
framework? Furthermore, the seizability of digital currencies within the
framework of Islamic jurisprudence and Iranian civil law will be examined. In
this regard, the present research focuses on the general criteria and existing
overarching rules in law and jurisprudence, attempting to adagt digital currencies
to these criteria, rather than creating mew criteria for their legitimacy or
illegitimacy. The research findings indicate that in Islamic jurisprudence, digital
currencies, due to possessing monetary value, transferability, and legitimate use,
can be the subject of a sale or loan contract, However, leasing these assets faces
challenges due to ambiguity in defining their specific and legitimate usufruct. In
this context, the principle of permissibility can also be considered when
examining the legitimacy of these transactions. Nevertheless, some ﬁjurists
believe that transactions involving digital currencies are speculative and fraught
with risk, and their validity cannot be accepted. In this regard, attention to the
fatwa of the Supreme Leader is also necessary. In Iranian civil law, the sale and
loan of digital currencies are accepted due to their economic value and
transferability, but their lease requires a revision of the classical principles and
conditions of lease contracts. On the other hand, the seizure of digital currencies
as an executive measure in Iranian civil and criminal law faces legal and technical
obstacles due to the unique characteristics of these assets, such as anonymity,
decentralization, and dependence on technological platforms. This research
emphasizes the necessity of drafting clear and com;l)rehensive regulations for this
domain to ensure both their religious and legal legitimacy and the executive
efficiency of these regulations. Given the existing challenges, it is proposed that
the legislator, considering various jurisprudential Viewlg)oints, especially the
fatwa of the Supreme Leader, draft regulations that, while preserving public
interests, prevent the misuse of these financial instruments. The research method
in this article is descriptive-analytical.
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Extended Abstract

Introduction

Today's world is moving toward digitalization at an unprecedented pace, and
digital currencies, as one of the prominent achievements of this transformation,
have fundamentally challenged economic, commercial, and legal structures.
These emerging assets, operating on blockchain technology without centralized
oversight, have redefined traditional concepts such as ownership, transferability,
and economic value within a new framework. With the widespread integration of
digital currencies into transactions, complex questions have arisen regarding their
compatibility with various legal and jurisprudential systems. In Islamic and
Iranian civil law, the foundations of contracts are based on concepts such as offer
and acceptance, party capacity, definite subject matter, and legitimate purpose.
Within this framework, the status of digital currencies as the subject matter of
contracts remains a topic of debate and analysis.

The significance of this issue can be examined from two perspectives. First, the
increasing use of digital currencies in daily and commercial transactions,
particularly in societies facing international financial and banking restrictions,
necessitates the provision of a legal and religious framework to regulate such
transactions. Second, there is a need to formulate clear rules to determine the
limits of ownership, transfer, and seizure of digital currencies in legal and criminal
claims. The results of this research can serve as an important step toward
addressing legal gaps related to digital currencies and facilitating the development
of regulations aligned with modern economic and technological realities, thereby
assisting the legal and judicial community in confronting this emerging
phenomenon.

In Islamic jurisprudence and Iranian civil law, property refers to something that
possesses economic value and can be valued in monetary terms. The concept of
property in the legal system is dynamic and constantly evolving. Many things that
were not considered property in the past are now recognized as such. Digital
currencies, despite lacking physical existence, possess economic value and
transferability, which are fundamental characteristics of property. Accordingly,
this research seeks to answer the fundamental question: To what extent can digital
currencies be the subject of traditional contracts such as sale, lease, and loan
within the framework of Islamic jurisprudence and Iranian civil law? Furthermore,
what are the possibilities and obstacles regarding the seizure of these assets in
legal proceedings?

Method

This research employs a descriptive-analytical method. The data collection
process is library-based, utilizing authoritative sources in Islamic jurisprudence,
Iranian civil law, and relevant legal articles and theses. The analytical approach
involves examining the fundamental concepts of property, sale, lease, and loan in



Islamic jurisprudence and Iranian civil law, and then applying these concepts to
digital currencies. The research focuses on general criteria and existing legal and
jurisprudential principles rather than creating new standards for the legitimacy or
illegitimacy of digital currencies. The analysis is based on the premise that digital
currencies, despite their novelty, can be evaluated within the framework of
established legal and jurisprudential principles. The research also considers the
opinions of contemporary jurists, including the fatwa of the Supreme Leader of
Iran, and examines the practical challenges of implementing legal rules regarding
digital currencies.

Findings

The research findings indicate that digital currencies possess the essential
characteristics of property in Islamic jurisprudence and Iranian civil law.
According to jurisprudential definitions, property is something that has economic
value, is desirable to rational people, and can be exchanged for other valuables.
Digital currencies, such as Bitcoin and Ethereum, meet these criteria: they have
economic value determined by supply and demand in global markets, they are
desired by rational individuals for various purposes including investment and
exchange, and they can be transferred from one person to another through digital
platforms. The fact that digital currencies lack physical existence does not
preclude them from being considered property, as the concept of property in
contemporary jurisprudence includes intangible assets. As Ayatollah Alavi
Gorgani has stated in response to a religious inquiry, if such currencies have
governmental and international credibility and are protected from fraud and
deception in transactions, trading them is permissible, and cryptocurrency mining
according to governmental regulations is not problematic.

Regarding the contract of sale, the research findings demonstrate that digital
currencies can validly be the subject of sale contracts. Sale in Islamic
jurisprudence and Iranian civil law is defined as the transfer of ownership of
property in exchange for a specified consideration. For something to be saleable,
it must have economic value, be transferable, and be definite and specified. Digital
currencies satisfy these conditions: they have economic value, they are
transferable through digital networks, and they can be specified in terms of type
and amount. Unlike fiat currencies, which primarily serve as a medium of
exchange and are not typically the subject of sale contracts themselves, digital
currencies function more as independent assets with economic value and can
directly be the subject of sale. The principle of permissibility (ibahah) in Islamic
jurisprudence also supports the validity of such transactions, provided they do not
involve prohibited elements such as usury or excessive uncertainty (gharar).
However, it should be noted that some jurists argue that digital currency
transactions involve uncertainty and risk, questioning their validity. In this regard,
attention must also be paid to the fatwa of the Supreme Leader of Iran, which adds
another dimension to the jurisprudential analysis.



Concerning the contract of loan, the research findings suggest that digital
currencies can be the subject of loan contracts. Loan in Islamic jurisprudence and
Iranian civil law involves transferring ownership of property to another person
with the obligation to return its equivalent in terms of quantity, type, and
description. According to Article 648 of the Iranian Civil Code, a loan is a contract
wherein one party transfers ownership of a certain amount of their property to the
other party so that the latter returns its equivalent in terms of quantity, type, and
description, and in case of impossibility of returning the equivalent, pays the
market value on the date of repayment. Digital currencies, despite being
intangible, can fulfill these requirements: the exact amount of the same type of
digital currency (e.g., Bitcoin or Ethereum) can be returned without difference in
type or quality to the lender. The main challenge, however, lies in the extreme
price volatility of these currencies, which may result in significant value
differences between the time of lending and repayment. It is important to note that
unlike common perception, loans are not limited to money; the law stipulates that
loans can apply to any type of property. The possibility of lending digital
currencies is consistent with the fundamental requirement of a loan, namely the
ability to return the equivalent in terms of quantity, type, and description.
Regarding the contract of lease, the research findings reveal significant
challenges. Lease in Islamic jurisprudence and Iranian civil law involves
transferring the usufruct (benefits) of a specified asset to the lessee in exchange
for a specified consideration. According to Article 466 of the Iranian Civil Code,
lease is a contract whereby the lessee becomes the owner of the usufruct of the
leased property. For a lease to be valid, there must be a specific and legitimate
benefit that can be transferred to the lessee without destroying the original asset.
Digital currencies present a fundamental challenge in this regard: they do not have
independent benefits separate from the asset itself that can be transferred. Unlike
physical assets that generate usufruct through use without being consumed, digital
currencies are typically consumed when used for payment or investment. The
enjoyment derived from digital currencies comes from their exchange value, not
from usufruct in the traditional sense. The leased property must be capable of
surviving throughout the lease period so that the lessee can benefit from its
usufruct without destroying the original asset. In the case of digital currencies, any
transaction involving their use as payment or investment would involve
transferring ownership, not merely usufruct. Therefore, leasing digital currencies
lacks a solid jurisprudential and legal basis due to the absence of independent and
specific benefits.

Nevertheless, some platforms have created mechanisms for lending digital
currencies whereby users can lend their digital currencies to others and receive
specified interest in return. This mechanism more closely resembles a loan
contract than a lease contract, as the recipient has complete control over and can
consume the digital currencies. The development of such platforms indicates



market demand for mechanisms to generate returns from holding digital
currencies, but these mechanisms require careful legal analysis and classification.
Regarding the seizure of digital currencies, the findings indicate that while
technical seizure is possible due to the storage and transfer capabilities of these
assets, its implementation requires appropriate legal and technological
infrastructure. Seizure as an enforcement measure in Iranian civil and criminal
law faces legal and technical obstacles due to the unique characteristics of these
assets, including anonymity, decentralization, and reliance on technological
infrastructures. The absence of clear regulations and effective legal tools for
seizing these assets in Iran could lead to practical obstacles in executing judicial
decisions. Digital currencies are stored in digital wallets protected by private keys;
without access to these keys, seizure becomes practically impossible.
Furthermore, the decentralized nature of these currencies means there is no central
authority to comply with judicial orders for freezing or transferring assets.

Conclusion

Digital currencies, as one of the innovations of the digital age, have challenged
traditional legal and jurisprudential concepts. This research has examined the
possibility of transferring the property or its benefits in digital currencies within
the framework of Islamic jurisprudence and Iranian civil law, focusing on
contracts of sale, lease, and loan.

The research findings demonstrate that in Islamic jurisprudence and Iranian civil
law, digital currencies can be the subject of sale and loan contracts due to their
characteristics such as property status, transferability, and economic value. This
conclusion derives from the criterion of property in jurisprudence and law, which
is based on rational benefit and exchange value, both of which digital currencies
possess. Digital currency, despite lacking physical existence, resembles non-
physical property such as fiat currency in terms of financial and economic
characteristics. Therefore, the sale of digital currency is not only possible but also
aligns with jurisprudential principles. Regarding loans, digital currencies can
theoretically be lent due to their similarities with traditional currencies, but the
absence of clear laws and existing legal challenges necessitates careful
consideration of applicable regulations in the field of digital assets when
conducting such transactions.

In contrast, leasing digital currencies faces serious challenges because defining
lease as a contract based on specific and legitimate benefits is difficult to apply to
these assets. Digital currency lacks independent benefits that can be transferred to
another without destroying the original asset. Leasing digital currencies requires
a revision of the classical principles and conditions of lease contracts and is not
justifiable within the current legal framework.

Regarding the possibility of seizing digital currencies, the findings indicate that
while technical seizure is possible due to the digital storage and transfer
capabilities of these assets, implementation requires appropriate legal and



technological infrastructure. The absence of clear regulations and effective legal
tools for seizing these assets in Iran could lead to practical obstacles in executing
judicial decisions. This situation underscores the necessity of developing specific
legal procedures for identifying and seizing digital currencies.

It is essential to note that some jurists maintain that digital currency transactions
involve uncertainty and risk, questioning their validity. Additionally, attention
must be paid to the fatwa of the Supreme Leader of Iran on this matter. The
existence of diverse jurisprudential perspectives necessitates the formulation of
comprehensive regulations that can accommodate different views while ensuring
legal certainty.

Therefore, it is recommended that legislators and religious authorities revise
traditional principles and rules to develop regulations appropriate to the nature of
digital currencies. These regulations must not only ensure religious legitimacy but
also address the practical needs of transactions and litigation involving these
assets. Given the existing challenges, it is recommended that legislators consider
various jurisprudential perspectives, particularly the fatwa of the Supreme Leader,
to formulate regulations that safeguard public interests while preventing the
misuse of these financial instruments. Furthermore, strengthening technological
infrastructure and developing legal procedures for identifying and seizing digital
currencies can contribute to better regulation of economic and commercial
relations.

The present research provides a foundation for deeper examination of issues
related to digital currencies and reveals the necessity of cooperation among jurists,
legal scholars, and technology experts in confronting this emerging phenomenon.
This research also emphasizes the necessity of drafting clear and comprehensive
regulations to govern this domain, ensuring both religious and legal legitimacy
while guaranteeing practical enforceability.
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