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Transactions conducted by a debtor claiming insolvency
(Mu'sir) may lack one of the essential conditions for the
validity of contracts, thus rendering them void (Batil) or non-
enforceable. What legal scholars have focused on regarding
a debtor's transactions is the discussion of fictitious
transactions or those motivated by an intent to defraud
creditors (fraudulent conveyance). However, what has been
overlooked is the scenario where the debtor's real
transactions are void or dissolved or are subject to annulment
or ratification, and whether creditors can intervene in such
transactions by way of subrogation (Qa’im Maqami) of the
debtor and file a lawsuit. This research, using a descriptive-
analytical method and library resources, seeks to answer the
question: can creditors, when faced with a debtor's
insolvency and in hopes of the return and seizure of the
specific assets, act as subrogated to the debtor to annul a
transaction? Or can they file a lawsuit seeking a declaration
of nullity or dissolution of his transactions? The findings of
this research indicate that creditors cannot be considered
subrogated to the debtor in all cases. However, regarding the
nullity of a contract due to the absence of one of the essential
conditions for contract validity, or regarding the occurrence
of dissolution, under certain conditions, based on
jurisprudential and legal principles and by proving the
creditors' legal interest (Dhi Nafi‘l), one can accept that
creditors may file a lawsuit as successors to the debtor.
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Extended Abstract

Introduction

One of the issues that has consistently been the subject of debate in the
field of law is the extent to which creditors may have recourse to the assets
of debtors who fail to discharge their obligations at the due date, and
creditors without security seek, through judicial proceedings, to identify
the debtors' assets in order to recover their claims. In the meantime,
debtors sometimes transfer ownership of their assets to third parties before
the debt becomes due or before the creditor approaches the debtor to
collect the debt, because merely being indebted does not render them
legally incapacitated, nor does it prevent them from accessing or disposing
of their personal property; rather, their assets merely serve as the general
security for creditors. Such transactions are covered regardless of whether
the debtor's motive is to evade payment of the debt or the transaction is
entered into for a bona fide purpose. Ultimately, the practical result is that
creditors do not receive what they are entitled to and are faced with the
debtor's insolvency and inability to pay the debt. This issue has been
contentious as to the means by which creditors may set aside the effects
of the debtor's transactions and satisfy their claims from the debtor's
former assets in specie. The insufficiency of the debtor's assets to satisfy
the debts is itself an indication that the debtor's transactions were carried
out with the intent to evade liability. In gratuitous transactions, by
reference to Article 65 of the Civil Code, the position is clear, and the
transactions may be set aside upon proof of prejudice to the creditors.
However, in non-gratuitous transactions, following the amendment of
former Article 218 of the Civil Code, it is in practice not possible to set
aside such transactions merely by proving intent to evade debt; rather, only
within the framework of Article 21 of the Law on the Enforcement of
Financial Convictions and upon proving the transferee's knowledge can
the contract be rendered unenforceable against the creditors. Moreover,
given the matter's criminal aspect and the presumption of innocence, the
practical application of this provision has been curtailed by the binding
unifying decision and the issued advisory opinions, and it has effectively
lost its efficacy. The question addressed in this study is: Can creditors,
when confronted with the debtor's insolvency, rely on subrogation to
nullify the transaction in hope of recovering the specific assets and seizing
them? Or may they file a lawsuit to declare the transactions void or



automatically rescinded? The subject of this study is to examine whether
creditors, as interested parties, may intervene in void or rescinded
transactions and bring an action by way of subrogation in place of the
debtor.

Method

This research attempts to answer the above questions using a descriptive
and analytical method, relying on library studies, by examining the legal
foundations and opinions of jurists and legal authors, and analyzing
judicial practice.

Findings

In cases where a transaction is entirely genuine, it may, by reason of a
defect in the essential requirements for the validity of transactions and the
terms incorporated in the contract, or by operation of law, be subject to
annulment, automatic rescission, or rejection. Creditors who encounter
such transactions may seek to exercise the debtor's rights in the debtor's
stead, thereby causing the assets to be restored to the debtor's estate and
subsequently seized. The issue of creditors' subrogation with respect to the
rejection and ratification of transactions by creditors, where the
transaction still retains legal existence, is raised on the basis of Article 36
of the Insolvency Act and Article 235 of the Probate Act. Whereas Article
36 of the 1934 Insolvency Act has nowadays been repealed, and Article
235 of the Probate Act applies only to creditors' actions against an
insolvent debtor, or the restitution of the assets of a debtor claiming
insolvency from third parties.

Conclusion

In respect of the automatic rescission of a transaction, where such
termination occurs by operation of law, in conveyancing contracts, given
that only the loss of the sold property prior to delivery and the permanent
impossibility of delivery of the subject matter are conceivable, in practice
it falls outside the scope of the discussion of restitution of the very
property and the possibility of its attachment and seizure by creditors.
However, where the rescission occurs by virtue of a dissolving condition,
it must be treated given its contractual basis accordingly: a distinction
must be made between (1) the situation where the parties take no action
(whether by omission or abstention) in furtherance of the contract, or
conversely take action, and (2) the situation where, through their conduct,
they bring about ratification and confirmation of the subject matter of the
contract. In cases where, upon the occurrence of the dissolving condition,



the parties take steps to perform the subject matter of the contract, due to
the contractual origin of the dissolving condition, it has not yet progressed
from the stage of actuality to that of effectiveness because its effectiveness
is contingent upon the entitled party invoking it. Thus, the contract has not
been rendered legally dead, and the matter is analogous to the creditors'
right to reject transactions, and in such circumstances, there can be no
question of creditors' intervention. However, where the parties in fact take
steps to confirm the rescission, or take no action (whether negatively or
positively) after the occurrence of the condition, this situation may be
regarded as the legal death of the contract, and the rules governing void
contracts regarding creditors' intervention shall apply. Regarding nullity
due to the essential conditions of transactions, with reference to the
Islamic jurisprudential rule prohibiting the unlawful appropriation of
another's property, and to the interpretation of "batil" in its customary
meaning (a concept not limited solely to intrinsically unlawful (haram)
property but also encompassing void transactions), and by virtue of the
other party's possession where the other party still holds property
belonging to the debtor arising from a void transaction, and in view of the
principle /a darar (no harm) — as the debtor's failure to take action to
declare the transaction void or to invoke its automatic termination results
in prejudice to the creditors — and also the concept of "legal interest" as
defined by civil procedure lawyers (namely, that whenever a person
derives a benefit from a lawsuit, they are deemed to have an interest in the
action). In a lawsuit brought by creditors seeking a declaration of
invalidity or automatic termination, specifically and by way of
subrogation to the debtor, the debtor's specific property is restored to his
estate, thereby making it amenable to seizure.

Authors' Contributions
All authors contributed equally to the analysis, writing, and revision of the
text.

Data Availability Statement
Data will be made available to researchers upon request from the
corresponding author.

Acknowledgements
The authors thank the esteemed reviewers for their constructive comments

in evaluating the article.

Ethical Considerations



The authors have adhered to integrity, avoiding distortion, plagiarism, and
any form of research misconduct.

Funding
This article has not received any specific financial support from funding
agencies in the public, commercial, or non-profit sectors.

Conflict of Interest
The authors declare no conflict of interest.



— T RO\
. Print: 2251- 936x
.. ' k Online: 2783- 3690
iDL E
sl (S0 aave SNolo 40 oyl dldTue (e ool

¥ 50lul (g3l A | 1 9515 gl oo

QL,::‘ (i ‘QM & ssls sdl_w.:‘ ‘:}lﬁj QL“.:)‘ HECERH R ‘@5} o); c)li_.f&.?‘b cd‘}f_«w odims g )
asadinezhad@guilan.ac.ir :4sGL},

sahandnejadi69@gmail.com :4sULl, . ol0l (o, S Kasls (P> By (6553 (Geeiil> Y

A.L.s."- AJUA QLG)‘L‘

- e

55 Tl B b bl il o5 cMhalne s bl Sl i

S92 Qy\ﬁwwuw;)bé bedjb- 445 )90 Qguke Dslrs 390 | B H T

6 ol sy Oseke pmls S Malae il el congs s 51508 501 L L | ewrTae
. . . T O b o

39 o2 g 0dg prmiio by JbL (il (s 51,18 501 oLl 4 5L VEe¥/o0/Yo

holrs 680501 53 e | ool & il OHSCL 5 il Lok sy iy )l

S b g ol il s ile Jgine (digles ge 5 4B 5 05,8 alsle o \\‘°}‘/°\‘//°0 g
. e (e L. .. . R Lk e ) EyU

Uﬁ" “ C-ho.allﬁ @)) 6\44\;;.ALSC:LAJ\ oJLd.,_ngj Q;L'.'.lar.; ] R IRT

2 Ok ;s b agrles g0 53 il s QDAL LT aS ol ey

35 4 Pl Ggoks 3 olie S o ol i3y 5 dlgel (e oS sl ojlgals

1051 5| ek Lty My el lyes &y op b S sl P i

b O e3ylge dos 5 Ol ood had g0 OLES gy ol (glaasily Sus
SR s pde e 4 1yl 0y 3550 53 Lal 08 g plie S5
L Olgn il o il GRS b 5 Laolyyl3 Coms culal Lol
s> dalil &y BB Bsi 5 o8 (oslsn elnl 5 OLISCAD (oniis L

g Osehe 51 il 4 LIS ol 5

=) 4 RvaH

EHalas 55 G Asls o w OISl (1 F00) L diges ) LS5l) (631w thames dus 3155 (Gl 13l
https://doi.org/10.30513/cjd.2025.6996.2062 . ¥e=)) (¥ ¥)IA ¢ 33w a2b 6\.&@,,:\ Dbl ol O

— e



mailto:asadinezhad@guilan.ac.ir
mailto:sahandnejadi69@gmail.com
https://doi.org/10.30513/cjd.2025.6996.2062
https://orcid.org/0000-0001-8664-105X
https://orcid.org/0009-0006-8984-3910

W S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

donio
2 UL f9) fadge o oy Jous (s 55 o5l oS Lo 51 (S
g dnlali pos I g3 05 ypde dese 534S ol SHLSau Jlgal
3oy 5 O 51 Jlssl iS55 (olad )b 5l adds 0 DAL
ey 3 13, A gn a1 s A8 Gls oyl 3 il e 595 Ol
oL kS Ery 23 S3b > g 5 Ggde & S oSGT 51 B L
i lyr T 4 |5 cdgled o U ol bl @ 555 Jlgol e JUisl 4 o131
397 (e dlgal 4 (oyind g (Lo 4 5 Lol somme 4 035 Ok
D131 ol dlalos ol sl o UL agas £y 0T Jlgal B0 5 0315
w0 okl Kz w5 dlel 5ble Sl 55 5 23 3103 LKAk 8551 8 cul
oS ol Ol aoms ol 55 233,85 alalas a3y 35551 L L 5 b oS o
13,55 Ok SIS 5 5Lwsl b s iy o 395 G 4 OB She
Lo oo 0l 595 lIlas wdlys 51 olT s 5 g oo g 355 AL
oo 51 K o 5D sSad SMalas S Al e sk 4 51 OLISID oS!
035 acidlis Jous oylsan cdilad Jsaos ) 295 b ohlSads 3l dlsel e
]
Sl Gloylol 395 s a1 g ke gl o iS pats
She b 255 Malne ;3 sl a8 ploil 3 31515 8.1 & Qoo Dhalas
Dol SLH b EBlelas 3y 9Kl 5 el iy LSS o _Ske 356 50 830
O MA S3le Aol 255,08 ol 55 Lol L3yls 5 OLCIb & s
9 oo ol Ol Go a4 Salae ) 035 08 Ol N ¢ 3slus S
L5 b slacasSons sl o 050 YV a3l ol 53 B0 5 4l
OLISL 4 o 313,13 sl ColB pte 9SGl ok Sl NEROIR
Joe 3 00be ol (il ool 52y 5 £505 GS Ao daulya o ol sl
=D Nas 50 dpden op5ln Syptie Sl ai 5 a5y oy (ST S8k



YU 3 513 55T L Malne gy aoge 53 il 0313 s 51y 355
&S gy ol fimtge osas 53 Lol ol 4l B 98U (g3uans
EMalrs G o) Ll I35 4SS das gty sl oo ke Shalrs
5 el ot plowsl Jiws joboay g 3,8 513 OIS Al 3550 sl
53 iz a8 sl OF Jha s ool 55l g 0T 51 Wl oyl (505
a5l |y Oeds Selas 5> alslus s> ohSKdb (oole >
body 3,8 e a4 5 aas plonll EJU Lol SIL e a5y (ladalas
515 e A 55 A8 e g Ul ek i
dlalbrs i b 3y Ol LT S sl alslie e ohISb (gl Saians
LTS ales s s Bl e 51 olindil & OLISL b 3y b o so Ll o0
02103 S5 Ogpds Bhalae F il b s (slge s sl g 28 oL
alalas oS Ll Tl oMy ol Cilisn slagl QU sy Sl ash
3 gt 90 3313 5mg alalas 3 s OSGal By 503 Ly Olizeos
5 st 3l eslal b pwdlys i 3 OIS olin 6 1Sl 5 25,5 sl
lpe 53 OHSAD (A8 (63 fodsn s 5 d Al Jdo 3920 ke
3 il w0 ol 3lse ol 55 OUT (gle s LBl oSl 5 aalas Flsl s Oy
S it & 2903 ol x5 255 oo 3 s 90 <Ol
(D C.w\:; o kel oo
Ol b Lawgs Mlolro 8y 4l
S e Boi> 55 5l ode Gude SDhalre b 3 il 8 JS)sba
5023313 6L (550 el Db 53 e 9B YA 83Ls p3ge cos
5233113 5K oabls Dlalae oygs 55 aSTT sy s e y5bo e
3505 098 M dsle o g3y el OHKdb ol 31 ol oo ool 4
helns 31 2 a5 o 55 il o3g 0 153 5 390> 5 o ngSomn 1|
Sy oo 0153 4 OF Jisl Comge S 395 Jlsel OLsl Loy a5 oL el
b S Oeuke hols 5l as Ol 28y o g A s b 5 13l SelS



| SO S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

O o BLYCIEBIB| S DU TV PRERIVISEy 2 PRTRS (PR )Y
a4 halrs 3l g8 ol ot Ly Ll S8l 3l glasds ol 53 Olg ses all
(L) 010 o) cdslas oo _mslinel Jasl 51 S5 5 sl g
313 3555 QT IS b 3y 0Kl 5 0590 B30, 8

a8 3 a5 290 QUIMBsEm Loy 2aS oS ol Lils 5l 65250 o
s YF asle wluly o »;CJJM oLl sl Com ol e s
remns Mo bl st 56 oo 5ol 03556 TY0 B5Le 5 3ylos , Lo
o) 5o A5lyn OBISID Sl s s e (il S 50 ODICAL 6
L aolas 3y 40 Comnd jlesl o do Houde s @B & 503505 lye bl Lol s
s 3,k 5153850 Opde _ohls @ Jlsel OLel B A plu3l eJb ol sl
S5 J52) 53 ey 5l AS Jseoy |y a9 Slllas sl a8l 5
w1 el I ol @ el 53 r SR 5 15 dgmpe Dlda

L1318 3 yOgI g Juot 1)

b oo lwsl ol Hgude Sl 53 alslie OL s &S Jsol 51 S
Jol illas comul laslsyl B 51035 i Jooh 358 313 iy 5 Ee 3y90
Al e yoliedl 3ls slal gl a S 036 Y¥Y 03l aSLaslsyl 3 51 539 oo
929> .3”»);\5)4 ‘o.x.af.sﬁj‘p e bl -y ‘*’HTJ wjfr.:.o_..aj 395 Sl
Db ood Gd EIU ol il a ol 3)lse 55 5 5340 She obT fLTz.a‘._?LB
OL%s a8 (6ala)ls ol 51 B olsil 55 Yol (PP o aFar i)
g g0 e by adiie (il o0

SN ObSIL sl asls ads (1lgel ply dim gode S| - gib s )
S e Nl Ggzman (6353 o 4yl Ko il 5l o el 53 s
510535 (o Sl ) 2T QA=Y o AFAF 0L ST5 5 i) 59 53Lo 5l e
(ol ol 4 4 g b oS cnl 4SSl 3 S oL Ol 015 go 5 Aol o p Loy, l 3
S ol gTj\C;LU L5551 3)ls gode SMhalas 4 (glasds Als_es 0L
et Smi8b sl 4 oo alas 3) OISl g g 3L L OB



(Jyol 5 Gln prlnsl sl 3 a8 il 5 b s 53 el
DL Jre 5lpe 55 b 3 i ol (g3)lge 55 156 Lol 5l se s
Sl ab Sy o dolas Ols e 23 3113 1L 5 (6801 Jgw 5 Jloa!
QTCSLA Ll5 o oleS 4 ol ol ol Ll Loty 13 iz 5y0e |y Gge ol
Sy iy 4 3l e b dled sl ode o elas 55 oL U5
(..:A\)>- ol OB 4aldl 33 aS sl ae s bge il g Bed Jsol ol jo

313,158 Slisiwd Culs® Lot .Y

Uslie el 5 jlue !l oo gude _mdly cdhslns 3590 53 45 Jsnol K05 5
i b e (aslayl3 sl culiB Lol ogai gLl ol 4 0lg ge OF 53 bISCID
e 0T 395 0105 el el oy Jalyy oo (sl 313503 iy
laslsyl 3 el Olas ojgyann .38 daalys 15 ol 13U s 55,5 dealys
LB ool olds 55 Laslsyl 3 O.ﬂ;\ ..s.sjfup Limie cilises C\y’b; olace
Cm_a s dalis (glodls jJ,JL? Cdd 5 el CL&:} sleul
e 55 01U 5 cnSIle g 55 slpgan ((630e 18 ()3 51 sl wl e oS
S 1A (G 33 593 Bs & oy g 0 dnslb B 3lg (EJU ol il
A8 Lo AFAF (s

S bl ol sy rseiie Olye Co (Glodels o aolol adb s
Lol By 5 Alais Jool ol 45 3505 )Ll Slosags & Ol oo 43 il
CA.:_M.J 209 Q) Semm9) cc;;p,o CK; Jae @3‘5 L» JL’:.A LS‘J-’ ol 0l 4.:'.9)3.,\3
43%QB4W@MLQJJWJMI&G¢JU¢MWL¢@
Lol bl B ol aan 4 s oSOl ol g0dds it (g5 b
ol LB sl aalas by glsil ys ais &= aS by &y9 dda 3

Ol st ysbar Slodsb i 55 L elEols &gy 5 0lnl e 06l s



| R S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

g0 fomtge Jol (5o Bsh 53 530 039 st Bld 4 Lol eal o
oS dsyls ey Bl Lo i 510l LIS s> o .ol ab,S )13 0Ll G 5> (3L
23303 b ) il Sl oyl oSl oS (S48 0y 0 i Sy LT
| SRR 7 N AL ARG - Cp YGRS [ EESW iy VN |V BN )
4.5,5 Ll 0l 31035 o o2l b ol |y 51551, 0353 sLixasl BB ol .OAA o
3131 Lan Lol 350 3925 40 01,503 (5 (5@ Ll gas dazm,a 51313 e s ol
3l 9SGl pude . (Furmston, 2017, p. 556) IS pla! o 6T & L anel-
a3 5Lzl OISl 5 s BT 0393 s Jool does L 1y GG ol (g, dgs
il 315508 959 sl sl BB ol does Ol o [y SIG il 55 315,03 46T
AFYE o AYAY (odgl)
Aslna 31 5miaze Olyro SIS LTS il Ol o390 s Sy 330 4]
ColiS ade 5 GISU 5 el b s ol pde bl alS Corgs S KA
03 Sl Bl s 515t G Olgie o il oo cod axlpe ISy Jlsal
53 Bo 313,13 T 3y 3138 39 sl & s oSl 5] QL5 LS see 51513
935S 53 OBl sa a5 3550 a5 sl 31 S Sagd sl 15,8 4l |laa
e & S 313513 G390 Szl B8 51 Sldean |y O 5 ol a3 S 513 L
X A 08D Sl Jlo (glacinsSone glarl 350 98B Y1 83le cdisls oo
S 50 oS ol Lol 3 b 4T e o VISV o P i Y o
el Ll o KU il 5 1y EJU 5 Oaode e 313513 Ol e 315 oo
SSAL 4 e osbe ol by tos G 4 |y, 558 aisleal 6,2
SRS Sl oo LS il 555 b (Jlasl 3y Jbo e 516 sl osls 5>
bl Sl ade psSoma b 313 ol 55 S 5 Sl e alalina 105556
Sladolan oas b rags G250 53 Lol LOF Lo YY) s m 5 5 510 3,0
Aoy Ll o S LT el cangompa o3 315108 85500 sk 5 oBly alS
CobB feol 4 colie b Spled ol O3y & Cos I3 01 s Jalyd 340
8 52)lye 31 et Sl ol s (3 Wy 4y il Lall 5 slix



Olysa [y aslsyl B ols Jauld cou 5 codias 4l 5 Colwo 4,106
3lpe mlw ;3 S pesloul LB,8 cJB ol il s 53 Bsi 9dee S
Sy ogar ool 33 6805 i Lol b g sl LB 0155 ol 53 3lsy)3
by s ol 5 Lig oo 5l plan o6 G sl g 53 OIS 43T 3515
sbewl egbls 5 CIB Jase i Cou bl woul o3l gyl | 1S5 345
O3 g & e OHISCAD 5 A3l oo pain S & Lol 53 ) 2l 53 310))8
LT ool Lol ol dealys 1y gnde halre 55 Coyaas g s o 1SS0
53 e LAl Sl jpiS depige il 5 syl 5 loa b s o
1wl Ol 4 (uay Lo
SHSb oliopib .Y
52551 _Bls Dholns b (6 900 sl Sl (slyes OIS o sl Sn
plosil |y Bl ol 555 ol 5l 5 (,.:.E.:_mo”bp AuS e anlsl ) s 5116
W S, S plieniB Olyis ol OHKAL oS il Sas Lol dias o0
PORCIES pliewls disles ol 55 Hlel o ds Ogpdke Salas 5 a5l
33 C\J\L_A Ol LFYP0 o ATAY i) Gl ady jS 4 il 5 ol (glins
FYY PN osle alaz 51 5638 slgn 31 S 55 Jads el odis o i o (B
OB Y7 osle godg cogline Jde Bei> ;5 elie Vﬂ; 3lei b aS oyl g8
S nny alia B el 0l 03 6 151 (00 ) WAT L
S el Ganed S O bl s bt ol e d 53 (oS
OHSD g )3 S o sl )3 s 8 S 30 o0 (5505 st
Slgas glarl opals 5 ailynds sl slxel 5 (2bls @l 5o ol S adds 09
b3 gt slazel ran 4 b 5 USSHE 5 sl e 0hSCIL JUS o
0313 5l | OLT 4 (s3ylpe 53 5 il oo OHSA (a3l 5 poses dids |y Goke
Ole 3l Ll (Y o ¥z AT 0L 5gl8) S Tge s Qla Ogde Sl 4 oS il
0 hd godgede B L 5 Sl ul (g6l ol KL oladl oS il
ol 0315 O w0 1y LS Goi gl o JISSSL (ol (5305



Y s JSoksd (olosi sl [yl ] o do (gade CDlalas 53 O sl WQKA\

Oseae ple OLalie 5B (s zman DL 45738 (5, e s Ol oo ol
NGICH R (..:A\)>- Ol 4 aslsl 55 a5 Wigy o Hlah 4

il Goi> 39 LSl (oliopi 1Y)

Rl 53 ESSHB cgous 5 anuild By 55 fyaose ool Ml & ilie b
52 OB alao S8 ony & patses jsbay (hassy 5l ise ol 53 posmas
Yor? SOl 1 i anild Se 08B WP 6oLe il o0 4l (95
fan LSl e OHSCb) sl o LBl sl o s OLISAY opas)>
S ssles 5 (g 01 Ko cdles sl 5l (5les 5 sl | oLash S (352
W55 §5le 39 o alamdle 4 jebislon (bl KA jased 4 axly Lnaseie
oyl d e Al G—mild OUIUBga> 5515 o)Ll ((g5led 5 (Bsd)
Ol 5 4dls o Goolta 1G85k 3) 5 1G5 ppae 5 o OIS L
S ol olSos L ohSad (gsle s Jais duilg s Ol o5 i ils
535 e ) 0 3 g 5 S8 48 el 155G
Olgear JIAL 0315 15 .50 03,51 1, 158 S5l dwoBY W50 85l 4 Laslsyl3
U et | b canild Gy 55 Slode 5 odg Jls Joms plin i3
231353 Bsi KA Sl 4 b ol 05905 g (Slotg B 45 Ayled o
.(Mazeaud, 1998, p. 751) Joles Jlas! ool 8390es

83la 53 1y g ol Y18 Jlw ke 098 Dl 55 (g5ild 156
Sl K i oS ranils Hlghlosle ol 53 IS sl 03,51 VW FY
b gl s a1y SIS Gpa ¢ 31 I el 5 Gpi sl 5o
b &S Boi 5l 8w S Jlesl |y By ool Gl 51 Sanles 4 Ll s
LB Esls 55 mman (il el Caase b 4 Glass (g L]
Sesl Llas el G LS e Wl 395 el 4 Ll o crzman H Kb ezl
e sl ade Wl a0l plosil ) By 55 B j5haie 4 jSay Lo a5
A3 plonil ) 1S ol Kl o By 3 LT 5l Ul SLasInyl3 3350 53 358
0390 o8 T L 31 03,5 ddaa 51503 JSas b a8’ B jase s S ol oS



. Y -
FY 5 AYe0 Ol 5,5l A z,;;é:ﬂﬁjfl ............................................ Yf

(’Lé'f‘d’) PYRCION Lgy..s\}é)\.lfsjslj TGS YV TPs% S b oler e
She patie il S ol )3 rw Sl 4 5 03500 I3l LS 0536
53S0 AT N dsle 5 ol 03,8 e Salas 3 oKD sl
w oS ol anadls jloes |y 5K a5 i KW G sl )5 el @y
4 axrlye s (43S pl Bl g5 ke (e ade lyes Wbl 4 s )0 el
Colro 4 (Gomilp S50 imman . ollas Ly cgr H K0 g
sk oHIKAb &S (goles 4 cad j5Sde 83 3l Ay Gads OFFY_Y Sobe o
oo andls el 5 o590 2SS o ad AiS oo aslBl g Delas ade s
Olaa ol a8 S als e Ggode Mlas ;5 o Ol oo « & 3929 jguo
2153 Gl K50 2 5 Asb oo o Bl 53 003 3113 85551 bn psgio
SleBl Osae (25re) (Emé S alaa 53 5 3108 T 51 513 1 L Dol
Qb3 4 o sl OIS sl ol8T s 31 55 ) Jaxie o o ax sl
el 0151 (Sl anil3 ke 9588 55 58 0e Dol ol S ol e
5 OB a5 > o 5 s A lks Lo dalys o Gyl I oS

35,5 jlesl o ds e e elae

S o 39 Syl ol Y_Y.
53 0 Ol g 53 OIS alin B a3 88 oy iy
OB YA 8ole Cmge 4 0551 9958 -l LAl o VY el (5B Y7 5Le 3550
A o bl el 08 i WAY gz Il glacnsSous sl o
L3 25 503 ks (2b1 & Comed OIS aln @3B L JaSye L 51 s
Lo ol = das OUIUB g Jaug sl 008 75 83Ls ygal, il 12
el 039 QLD sl (B IS Gy L JaSye laddae il 5 ool
83l (slinly 53 QLI yim Lowss o g0l 0536 YO S3Le oKyl osuassll e
YYO ke 5 Bete jased (gl 5L ol g el odd anils jlael 56 Y7
WAV Sleisl (6) 8 FOA =FOV Lo WAL 0L5818) .l (B 393 g8 4y Hlineon
S Bst 5 Wl AdS o el e )Ll el el Yo sl .00y o



YOt S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

5598 plas B 51 OHSIL A3l 5l 005 55 S50 Ol sl eslarul a5 5Ll o
(A oslaiw] yaie Bai 5 hLasl 51 gl gl 4 A5l 5> g oo Hlusel ode
APAY (gt XY o Az AFPY el 33,5 o (i odal fos 4 ,Sa o
vyl g Gw\wfru»vjﬁc\fs}@Qj«:iso_jug.glgto\.(wup
(=2 -l 02 Credib 31 SS et a4l je 3Il3 5 ledles
Colo danlyes 45 cails SIB 1 ol WL 10 03,5 b3 0l _sos 4y b 1y LI
C,::Lw)b u_..ab’- v.i:— 4563)\}4)5‘3 Jqlgvn 6‘0}3} C«bj UL&,\L}U\.K@;G
(VAP Lo OFAS 03 58) 3yl sles a0 EIB b 1) 5l s 3550 o 5]
sl ode Opde s 55 S jsba oKL oliaeil 4 LG S
Ll il 50 51 OB (sl Ospke 0 Glazs Jle Lzl plad ol ol
3 Caler g ol Glogsda s O 5 43S oSS |y g0 la L Uyo S
OIS 4 el O ol Jae 0 S olie S gt dnngs 5 15 5300
o O3 o dpled oslial )ls o 51 sl @ by s 5o s ol
g5 83Le 43 (e lash Bl 4 colie b aSes Saloul cocad ol 5 atdy 51
)L;:’\J‘h)‘ ‘)&J'.’ g,_w.?_{/a Bgd> p odke aS ol 0 03l gb\)w @
w1y e &l Wl SIS o sS eslaal deb o &30 53 530 a5 Jbe
SHAFPA-YEY o AFAS 0L 518) ddigys b das o)l ol e D5 9 dnu,avﬂs
Y583l b rdare e g adads JJai 51 o 500l 008 YYO 3Ls oS (5 K03
23 5 st )0k 115 o 9lo YO dole .l ol asls Hls!l 5
Wl (sl s 55 Bee 4S5 51 JbaS cul pda Ly oo daie ey
W] cdlzses é\M}DJJ S| L5§3 V‘g)- aS ol QL:.: Mjfu.::\ .((..L'\Sbﬁb
AR 0L 558) 30 g Ll LS 0n Se 3l e (6505 5 Sl 0l o S6



(Yoo

OB YT 85l 55 Sl ol a5 cul ol 3403 a5 o @ L oS (51T
ol ax3 S L5 13 Wb gl s 5 e Jlo SlIlas j Lais o jal
IS s 315y st e G 5 s 5l eslial G (55 o
by el o sl 51 sl Bsne Dl 0l 55 &5 Fend G JLs sl L5 o
Sl ol dled Jls! o de Ggodke Slalne L5 5 5y 4 ol B1L 5 S Jlas]
%53 355 51 Jlgal 3l3,al L 5 bgma JSady acle lyes a3l 350 55 o
a2 3 S 8 e Il Jlamil peiie i illae 5 analel b 5503k s
235018 85500 Bl sy Il adl g 03 Ll (sl (6,503 sl a8
POV o Yz AFVD (8) el e (oS Ay 4 Yok e el 5l e
o 4 oS aSST > 0 ol adlan 3 23,8 s oo ST B 5
J=ol s cal o> el ) Q;\J..;\Cibpj Gl 0 mns 3 adlas
SWYe o VP Yl 3T 5 AL lea) LSl b paenrs (Yoo 3 adlan Cn - 4y 50
.M

SETesyls sgmmg 0T s b s, QL(A"L%J_.,&} Sl Bsi 3455 die oS > 5>
Oldgas 5 Al oo sleul BB ohCIb alos 3l aan 5l 55 sade glasls))s
pe) Jol 4 g b S ol ol OB 45 5 0051 (oo 350 51 3L
Rl (bl 05804 o) S ey glesl (6503 Kl b St ey
4S54 g0 g)\c'l.o} 3o i 355 5936 D9l 53 Uil osle 55 3450 sl
OLSD o ol Lol s ol 5 s tin 56 oyl G295 05
el B sl s Ogpds Salrs )3 2 5 i o Asle @ Glhas jobay
oles

O Luugs My b it p et (el Y

—— Lo Jbb gt clalas ¢ bl Lol s olaid cle 4 ol S
353 (5355 4 elas S555 o ole A3 el cpllal js ol edld

BE o cJ)‘v\.} Q;OJ.BJ- S99 6‘4LOL~° 6@&.&} J.))‘J.) Lé}&;;- S99 9034 J.LL;



TV S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

5 ot s Ogce bl 51 e Yol 5 0350 bl L6 55 0L K5 i
Joe 0151 a5 b 5058 Cidg |y Jls e Al o oy 40 OB
S Py ) o 53 b 4y -l e o5 wam Ll ol iplad gy
& G (e 3 08 ead b 0T i 31 0lsm o015 (S oo 5 5
ol kol 5 calolns G g 53 4 iy St ot sl (5
Laid g cud 9plB YY Sole Comge @ (iS o d | oy diw alslis O
Ol Al o Cud SOl 285 55 5l el S uulid S ly e
ODSL 5 Al 035 JbLs ol Aol oy cl by o SILs Olizman Hl >
gt ly 355 b (Jbo ol Joes 3 5 a28,S 0ls3l 1y o camosy crSls Uilg5 o3
P 3588 oyl 55 V'<> d g oy Lo Uil (gloe > 4Bl 4y 3L0 -l Ly s
(Al 53 BBl e il A slyes 4 5L calalan il ppm 5o L
U la 8 358 Bgi 31 (bl 53,0513 o801 Ul 3390 page ol el
L3S o Gty 5035 JbL 3 (G954 alalas a5 (3150 o oL\ Kb
sl 5 My Sl )3 ol glize 31> dgg alalae 5, Ol a8’ -
S s sl a5 el pe ¢.<>)>} I Beim ol 53955 alalas
IS rdi (55 ol bL3) gge ol 4531 dlalyay ool e i
& ol OLSl Al oy a3l eayls sl s el glses 5o
w13 el Ol 4 as ol 0355 45 ol gt oSS L sl
dolro Fludil > 1Y
etk 3 S5 831 2,18 e S 3y 8 SIS s ed Bl ol 50 L) Bl
035 ) 32k i o ] s ol 31303 Iomdl Bl b L
o> Sl PRIl G 5 300 G Ol 33 a3 b ansls Lol Bske fee
die alb 4 plly LMFY o 0 T4 b5 (Kile gad 3L o3I L b b
a3l Boa 1Al 53 a8 Olas Hezean go3ls Cows 311y 55 Bat- Ol
el pds (,§>-)>j das o Cows s Bed Sl die gailne o el s
3903 455 ol Lol g6 (S Cmgo 0 b Al pnsls by B slgay oSS 50 oo



Ll S Obe sl il - 5 hISKD a1 OISl oy s
.w\sﬁydu&:&jmbwgdwﬂfomdsdby‘Uéb_s_,io).s‘xs
83Le 5 Bl OL ;3 YAV 5bs alaz 31 Se OB 55 5gmmge oS3 a5 L |05
e B 5 el ool 0 s gnls byt S a8 s b by 55 F0A
8 5 el Y31 B ol ol b o2 0 53 K )l
Aol 52l ol s (Bas 588 3> 53y sl 5 le il 5l 2 U
AP e o5 slcsial) 315 lis o sl ST b oyl S s
e S bl L 5351 36 el (Son i gLl S 0A
Sloml 1513 s 53 b b G315 L oS s Lo Comge 0 (5505 5 096 oS
i 50013 il Ogode 45 heles o O L Aslie ol 0dg 3
stz 56T 5 b Laa 53 ol 51 (S5 (3 plaSin el Ko 03 S
Sl el Ol g, aslsl s aS s Al
&l byb cds @11
nlair 5ol s b 0TS sl 3 b ol gl el by
Sl (bl Sebl Oy 5 295 a3 e candeGlae 758y 5l oy aS Az
5ol l) Sl byl (G0l Ol Gty 5 los Lol cdas o s 3l |y 395 By
Oloman ade slas g8 5l s ()b a5 2l 0 L ol .00 o P80 il
G s ploeil Jlas e kil OS5 b 5 JodS 5 Aol sl 5o
& 33 Foim Sl g axdy o 5l e ke s g0 b all 4 Lo slS
Flmdil ol iy 4 g 231 Ll S 05y Ol o S5 )y 0350 PDlla o
Sl Jls (gl ol 0l &yl 35 Logeas ol 53 (6,505 Sl el (531313
g ta 81 5 vl g tie 3l e gre b eald byt 3o 51
Conmdg das plonil die (glialy 53y (sbay Sl ol w53 Olpre
Ale oIl o5 ot slayl3 sl 353 o 2 Sl il S e 33
SLad5s Oy (o (Premnd By o8 (sl pydna Lo dye 4yl by, i
2 A5 Bl o ol Dlgage 5o i (5Lel (el Bgd



Y e S8l (galas el sl /jlns| Ee Qe Chalrs 3 Q\)w HEERW WQKA\

Lol s s el b ol aslsyls el e B a_sl oo
oo sl Gl bl ol 208 kS (obe 5 o Dlagss
(o) Sl San (Sl by s 5 w565 (G5 51 b b 25 el
OB o VY (K55 5 p3S aler

Aomyo g 5 Codod Ay 338 o s s 53 55 ki) by
pllicans Jule & by e dad i 5> e b, sa Sl sl
cale Glas 539 51 sl A (83 e sl 4 bye is il dd> s
ot b O ale a8 c30b oo Jad 4l g B0l 4 el L (Sal
GRS Gy 555 L 45 ORI o (P ¥ (S5 5 03 alir < gmy S) sl i
slecal Ol Jsdas e 55 ool oo b EBG3 50255 S k] b, s
e o oliulpde 5 Ll dal SIS Amye 3 b ol W 5 s
b ol a5 il ool Camdly Lol 10y sl il 31 OBzl s 4 Jgins
Llesg O a2y 56l (gol 531513 ol (gl o 55 d1s)1 3 slae 4 (gl
il 9 5 St G55 253 |y o113 4 Ay e 5 4 Jsdns JI>
b 0T Dlosil (sl ()88l dLis 4 03,5

Lshst S92y 3513 Al (v L s ! G EETN WS
e 53 A8 b b b ade by 5068 il o il Ll cosls s 1 555
Bl e il b 4 s o A b S o S Iyl sl
33 S (35 AS s ogeas cpl 53 il 5 s BLI 5 Lis b dles e
Gl 4y BB (s dsbais o313))3 B Spo dawlyay 0l go | Il 53
% Jlpal sl e il ks 55 e 51 il 4 OB (glses
i 83 gl by (313 Sl g sl Sl 5 Lol 3g gt bl
o 2l (Sanlal s 53 die b b byt 5 oS Ll )5 5 00
g5 Rl 03 aInlE Aty 5 G a3 Sy G dYanal 4 4z bl an
OIS A 1ote dislon 3550 ol 5 3515 255 DS &l ISCel Lo
s Sl pde pogmar 33 e Cllas 55 a5 ol dalae LaS L o) o



s S e el @ 3ylga ol 55 0L

a9l pS> @ Flaii! Y 1Y

(,.<> o 0 aSs 0345 Feld by dla ulyes die il 48 (g3)lgs 5o
Oy (S 53 cnl 031> s 51y 395 Bpi ol i (6 WS> ny|
J::L..i'aj ol alolns QM&L@UC\SQT(,&)L&L’J\ d\.c.':'\ 4.3\.;.0)_5 ASoJﬁJ.a.C«
AU (glses LBl 5 sDelma i 53 ob Sl s lis ol w55 ol
(,.§>- 4 il il asie )3 S sl (5550 4S5 (ol 4 4 Lol Loy L]
e JUsl 500 dlo ails vl 50 b 5 205 51 b e il )3 056
wfjbw}o Ol s aS il Slas Ol od Joe 55 dwy o Llas 4 a5 ]
F29n Ol V'§> 431508 Fladl b ) Jos )3 oplply sl 4 sl
13 (Eydse o b Lo 5l 5 Cond el o 5 oL sl (gl

oo 3y 1> Y_Y
oL Oler 5o &S ol mazy Aie Oy (34> VJL;JJ (FYO o IVAY (das)
JBU 53585 pds Jaldi ple (gl 55 (ay caalol ad )3 L(FOF o IF++ 52, S
Bly 51 ol yols me & M 8ly Sl @ 5 cul 28 LS & ol me @
pde 5 ot (,§>-)> JBL dde (189 o YAZ 90 (o) ilod,S el (sLud)
e o oS Conl (G Conndg Ao Oy g ey s my il fo ol
Olad 3l (e 056180 53L) S elas o bl Lol olas b G ol
e a ol L A olus  Bei S Lesas 5 analis 358 5 jLlel lal
S0 Osode 3l il 4 o)lu5 i J}q—j}ﬁgs die oSSl dalya oy lns!



YN JSoksd (olosi sl [yl ] o do (gade CDlalas 53 O sl WQKA\

w30 Lo B )5 cdlad pludl SMalae i O el 4 o H s
LTS s ol 0 O 5 3290 ol oy g o 43,55 5138 OL1S 53
ol 5 9218 51 0l or o b At 2563 Uy Glses AaU 5o LIS
Ol oo aals] ;5 45 LS (Gl pySie i w3l B s Sog
NG R M\Jv—

«Jbb & Jbo S5y s 1_Y_Y

JSI 8 3055 3,5 o)Ll O & ey 50 )3 Ol oS S8 51 S
ALY el £y YO T a8 S g 006 ol ol bl o e
3103 513dbe 5 g D 0 blsy pglis ot 5 A a1 JLL Wi
Sl pla oS Sl JS BB S 0ol ol 0 oy Sl o b
5 02y 018l 55 (S 31 ghane 3,5 e 3 5l Sl 5 Il
Shas ahoz 51 55lxel Dl as asl ¢ Rd Dlyas Lgias «oliad 5l sl
Olgze odsls ol 55 a5 Jb pggha () o OYAY (2 ) Uil oo 55 - lai
(o By At ga G ol 53 5U s plim dlo a0 Bro | 0 5 ok
S 45 sl Ol 5 sl 0y S blizul odelB 0l 55 bL 5 Siels psgis Lol
305 U 3l 35d g0 03 0L Asluas oa 315353 o0 ol |y b clalas
ode B ol Jgatio (B JbL 0lsieas (Al 3520 Jbb cMlolrs plad ¥l 5 s
(Y o ATA0 (i 5 gl slade) Lt

e 5 g elly bl ohls 5 dlsal 5 s 65,88 Dl i
pxe Cld olaln ol JBL s plom a3l ol 51 e 2 53,5 g
Bge kil oo Sy 4 anel 55 oS G Jils & a5 L JbL 4 JLe IS
sl Jbb (6505 5 5l o de Ogpde o Halis &S o &n .ol Gipe
alas S L ) Gsedbe el 51 e cspe dlo iy 5 3yl 05 (B S9omg e
Sl 55 9581 s oyl &l o oS I 55 als Lzl ps plomen JbL
b b oo O Jows 31l oo slnsl (oo Ogoke 0L 50300 950k
JS18085 55 Dl psgie 558 4 a5 i 1 0T 51 5 03503 Jyaos



=l (2b13 3l o 2 OIS 48 5005 o amalr e 4SSl 5 b 4 Jbs
JBL delas aes 55 1y Jb Gl ) G5 e aS = 55 sl g e
B 05 525 8 5356 1) bl ol 3L 2315 35y 53 iz
Ol B s 5 Ok (215 &0 sl iS5 5 OIS 3> Blix syl &
R R e EYPRPN R VR GINOR N PR &8 L SbLle jal ol ol oo o

¥ ous Y_Y_Y

3025 .l (i W 3085 3905 0Ll O @ Ol e oS (ghelss 31 K05 SO
el add lzses Olgl plad 55 48T ol g8 5o Ao g3 oz 5l ,,—5Y
’}!j)HY) ) O o3l 5l el ol iag e sliasl ol 4 S llas 5 ilsls
Sopediash.canlons abS “MM?‘ R ijﬂ ¥ “g‘:ﬁ’ 2 e b
0de B 5550 5 3l oS (o) oz 3l adgl 0ol s aS o3y 44l fl.<>\
3o (35t SNy 0 1y OF 5 oy ISl B SR 2E 2D
33 soi—aao 5 e e 55 dbas (ol L(FFY o Y OFYF (o L ail) doles e
bl sl ales S5 4k o355 o 230 Sl 8 ko gs SDholns
caiedls OUT Sl & bgie |y 053 Sl & iy o 4 ks 356 50 85
O sshine 4 255 cDhelas 4 g 31 nsS Jlas w colis b 5l oY d0ss
83Ls )3 mydin (So kel Ol po cokilazanils BU,e oY taslBslanlaly oo 3l
Yz T 05 315 Gar S gade 855 Sbal s )y e 086 50
3l eopd 3102 501 L ggodes cdhalas e 55 oo pead (YA 5 YVF o
AFYY () Llesls 5o Y daels sl wl 4 Delae i ey 4 V.§>- Lgas
O &bl e e cciliie Sl sl 55 OBIS a2 0AV o
Ll gad S gt oS sy Hlehl wlul 9l Fo Lol jobo - an godels
(WO o Yz OFAY b 55) Joad I3 8 au ol i |y s G Jles]
D e Jlgel idgs GLSal 45’ e 0518 5,80 WA 3Le (sl (pizenn
b g ¥ 3085 55 o0yl 3929 4 OLISCU ol

50 Gl Kan 3)15  Bod Ol 505 b al 51 glabelas a5 Sl 5o



| Y JSoksd (olosi sl [yl ] o do (gade CDlalas 53 O sl WQKA\

31555 AalB iy s el 03503 Jia ) Salgal (o S (s 31 Gl
0350 Slo 5l 4S 350 53005 oLt LSS 131 My ol SUT Jlas 5 0T M ke
g s ol b Lol oyl |y ai 3558 o 5 el Lol 555 Js 5
b pllsal My ol BT Jlasl g 53 calolns 399 by Alaslyay 45 3505
el 5y OBSCAL Loy Jlo 0 i3y 1Sl 5 Ly 51 STl 4 oy
Oseohe &5 sl Cyd 35 iz w563 ol oL ol cosls
e omgn o355 G o ol b Ll S Jlash 2lgel 55 1y 395 3 lg5_e
o2l b Lol ol 5 sl g 5l eslitule g Bldias Ll oo 5 0 (5,505 4
O oMy kel 5 ahalrs ool 53 DL Als-lubs OISl 4SS oo ygaity 52 50
ok auiS 5t oS jsbolan )13 392s e 5l il 4 ol 3508 0l >
il oo (55l iz 3 OLSIL i3 s 4l b Sl ol sles

Sl M oY1 155 39 Sl g0 F_Y_Y

Lolesl ode Ogade 31518 55 cMslas G cwll ool aS° Syeum 5o
JUasl gy s Ll o Lol Il LT a3 b 5l dlolaa 5 035 39k0 I
O & b Ol a5 byt Sy (o 53 Tiles 4sBI Ly 5Se Aslase
Olalys Lle (659w 39 L3l o bl ade (gpale b Juol 5> 3148 55 LS|
O3 5 Atansen 585 4 sl s LaB 51 b Lonm il i b s S als
& NV TV (s 55 o) 3yl codsd \j;;);ti.s i g B sl odew,
el 0 e 153 (335 ol LB Ol s BB 55 (Olaly) bline
Nis oS 35b o 3imes 55 1565 1505 s a5 LAY o N VP (53 m (5 ye)
(.,,.;‘muca;,ﬂ E.,\...'?»Lgcu..i\_scéjQTJJL;Jﬁijdlu\gu.b})w‘_gbbbgi
PP o O OFP (oS olblb) 33,8 sad Bb g S

Sl O s g8 S & AB(S3 pogin yoguas 53 L LISsE- oS SO
Olalys Lle (gogm 303 Lo dilyx ade olesl geale b Lol 5> S aS
@ axpe rL<.:.:a KL 31 ar Nz WAL ) (€ b 4055 dalys
5 AaL | 5l s GBS e de Jlgsl 45 55,8 axlge ol JLwsl b gpods jase i



w1 50 5l Slel 5 el ow aSTosls o] Slakalas ool 5 in
o2k e 4 dabas ol 5 aab ail JUasl (503 4 sl dlgel (e 5 0 IS
Lol )3 il ol i b ooy JbL o5 V"<> L oMslas pwlal Ll i 5o
3115 oo AL 5050 eode lgsl a0 e c 8L caolns o Dlooil does
B 533136 s g S o 35 b 4L Do o
TP A pagie 538 5 Bsi lale il ol ol 58 dals I
Cons 6,53 L D935 Ogpde 45 Syg 55 Cawl o 3yl (S5l dsS s
kel 53 ak obT s cdales 4y el oAb wllas x5, 4
33,5 o e <ol ol 31 LT (63 5 ey dalgses 55Se Al May
3l 0L Beim _ases o83l crd 31 SO Jawgs 45 (gl Digas SO aslsl 5o

o el el w38 )15 ab 3y - Sl Ere 03 5 0

(Sl S iz FY-Y

2 s Ogpke alane Izl slse s 53 OHSL 039 (55 gage )3
Aalns JUayl a5 cil 0 03,8 55 05 Bgim _oogee o851 VAT a5
by do 1y )AL g cMelas s ol Lol 3509 pude dlaslyas g s
Olalss 48 o oy il 00035 oy din G Il 0 s (S ol
Gb a5 ol siis KD 0 Slgs 5108515 Aol | Corge 4 anils bl
i a1y 35 QLT Silsanw 3y SIS OFeX/epfeY o)l 55 4l IS
B IS) olon 51 ol Ll (slie s 55 oSs -l 03505 Uael &I
o) aS 5 censai e QL@\J&\JM Jas! 4 el Fe Y/ @)UJJ
o¥:00 el o (Qﬁ.,\,a)JSy Dyl (sladl = sAof el s Jlas)
s JUasil dad 55 1S Ras 5 wled o b Oltanlos 53 53y Olos o
ISl sl e JbU sy i JUES) o 5 Sl 03 S s
22 el 035 aB$3 4 a5 b a3l Hlebl se gl Hs (plals)
b 53 Loy i Jlasl jlalss o 51 005 HISID g 4 ool Js
il sn y5Se Alalas



| A TN JSoksd (olosi sl [yl ] o do (gade CDlalas 53 O sl WQKA\

Hlord Lalssls )5 Olgs Byd> spas oS3l Y dn i
b a5y o 03905 5oL (S i VET /0T 50 VFAFFAT Q0o S AVISEY
225 0Ly 5o el LSy jlzel pue 5 051> Olyiean Olals Do w63
AFA FVA Slge sl 4 5 e 25305y ol (glees oEsls canlb ISy
VXN $p9m bylod oy i Jlasl 4 (,.<> (sde OB YFA 5 YTV
LIS 5 0l o e s v 1S SW @ olesy T Ko i 31 SSlsaw
el 5 ols onas uyols oyl o 50 APV Y pse by led
B9 VTTFATANANTY lad Lalisls g 4 (] ol wtendilad oo
13 Al 350 L 55 018 Ol Jassdoes 08513 00 dads Jawgs VFoY/oV/YF
] wjf

Jods 4 0L Beim ogae o513 1Y L 395 s odaliis S jsblan
Ll (G35 Ul Loyl sgmg oo dlailyty oy i Jlasl Ao 5> 4S5
534S Yol .l 0315 (Gly oy L Il & 353 g0 GISID) Glalys
oty i JUESH casb 1S il b g 45 ol O okt s opeas
A3 3y gomy w5 e Sl 5 480 g e s i 4
el g 53 5 il o s> ool Ao 53 w563 OHIL (ol el
Sle O i3y 0Ll 5 i tSL g dlssl 40 o O ¢ oy s My
V'<>f“’ o83l5 5ol azb s OUT (gl s bl .oils wals 350y OIS
ool 0315 _anany i JUas] 49

S 4o
w555 Jlgel 0leel o 255 (AE OB a5 Cns (G35 e gl
Jlpal 4 OBSIL ol ons (sl le lomyl O (S 45 diiwan A5
21> LT Bl Les a8 aids 09 OLSIL o2 ol cd il oo by
Slabobas 688 ol ol il ils Ggde 353 4 a8 ol (g3lozsl 5 0L KA
IS5 . alS o OIS agoe Aads 31030 ke 1> j2alS Eely oS



Ogzde 31 ODSD G < posmas ol )3 Jlphs xdp b LS s L 5
5 oke 9B NA L s 313 851U L 5 (g9 e o slaa 3590 55 dilian
OLSAD Alslte (sl ) (ke o Jlo (Sla crn S (st 8 05 Y 800
B o 3 ) p'}! ColaS S clonls I8 slusl o (ade O alas 55
ol S el _ndls ol aolns 45 (53150 53 - dles oos OLSAL
gl dde ed by 5 Slalas oo bl Ll 53 e s danlsa
LS ShCIL 53,8 515 5, b 5 sl JUasl (2,00 53 aolas 0l 6 (S
b o ohlosl Jlesl 4 coid dealgses (s oo 4-lss S lelas ) &5 o2
O3y e 5,500 (21 & gl St Sh g 5 03505 o151 gk
OLSAL Loy cMalne i3 5 3y g9 53 DKL (ol 1318 Loy ki
YY0 &sle g el 0B Y& dole 4y sluwl b aayls  Bsd> 4o alolans jon a5
039, WY el gil8 Y5 65le a5 Il j5 004 5 s CJL.A s 30l OB
ade QLIS (lses 35055 Lo 35 cn gl 00 YO 8300 5005 8 gt
58 &b Jolsal 55 el o de Ogode Jlgal sl wl b 5, Ka0 Osoe
Dyl
Pl DhLaT Ol 5 piss ol 6550l gmsn 9B Slyke 5l
s slslB sl wl e LB ool glasis)ls 5105 e ol O KA
O Shalrs 55 B sl OISl (K05 (gamw 31 A3l oo 0105 il
V'<> @ C\—‘*"-"Jf‘ﬁ adalre il OU 3 )5 a2y Lo Gg )3 2 Gé
ﬁLSJJﬁju@}j!Jﬁ@AqﬁM&T@Q—}SQMUJ}bﬁc.x..ﬁ:lgojsli
igdy Ol 5 dlgal e et S Gy 51 e o] gnaze dolnn 3350 ol
N e oS A Llsyls eaoe T Ol G b 51 ol easlasl
BLIL T b b o8 e o 0T (S0l3y)3 gy Aaslyay Aol o3 el byt
Lo Al 5 aims e ploil s AT b S s ol Bl 515513 s 5
Slye 53 1 ndlS B i 2123 pyage Al 5 Jods g 395 Jlasl
e SInlB paose sl g el by s ade las 85 b 3 b oS



YV JSoksd (olosi sl [yl ] o do (gade CDlalas 53 O sl WQKA\

o Sodad Ape 5l ppin (el by (oolo)l Ay ) dlalyay cdiplo ey
Al o OT“-.*C"’-;LS:’ ot sliul w0 b o dse il aSTa ool sl
L g eMales 3y oSGl usle o= 5 0l Bei~ S s l313 -l
5o blg oS Aslae 4 BB ol el Jaild i 55 5035 0L AL
gbs 31 dn B35 L b 5 il gm0l - lcnis) 5o Blist (3 b o8 Al
5 il 3133 iy Son by 3ypm ) Ol e IS i o) e s
b e lw gl ol 5o |y ohKdb Asloe Gb s 315,13 oa oS!
5 bl & e 51 g8 0518 5 Shoben ol a5 e o o0l
obaie 48y 28 i byl Jls L a5 0T s pshs 43 JBL s
Sl SO b aolas Jilie Bl C6a5 davlyay 5 cddb oo 50 JbL o lelas
saeB s olie b g agls sl 5o plizman JbU Aol S 51 U ]y g s
4 gy o g alalas F il b Ol el 55 Ooiks plB] ps S 5oy
2l 53 QUMBsi 55 (aB(S5 paghe iyl crizman 5 25 o0 OLILSD
s (55 555 it Mo i e 1 sln 45l 5t ke gy
Ol ol 5l F il b oMy Mol (Slses amenss 53 5 05 o0 A
54385 5l 2bls @ Opte Jbe e e 1 Gl 4 5 ol Sy

315 3555 O b s oSl

&b Cuge
Goi> 5 Oll B caalol ad 53 51513 slerwl CobB ol LVYAS) L dazes gl
hitps:/doi.org/10.30497/1aw.2012.1287 AVY =VF\ (1) A ool (Bsi asliingsy . anslp
Bgi altagy Gl by (V) ol (Slabio oJile tdames A ol gl LY
M=0,2 (V) (S
ASTU s13yl3 sl 53 Glas ((UEVFoY) L i s ¢ _ilns ol tases w355 g sl LY

YAZY 44 (YO) [ AN "’hj}__: ‘(9);',—;—:—“—5' (:l_A\ aLJ/J_JJ —
https://doi.org/10.22034/matin.2021.292808.1924
ol 10l L 93a B (NPT L e e o ol L F


https://doi.org/10.30497/law.2012.1287
https://doi.org/10.22034/matin.2021.292808.1924

. Y -
FY 5 AYe0 Ol 5,5l A z,;;émjyl ............................................ YA

AP Y (00) ¢ Boi DAl\as Lasls)l3 3si ol s ol o 5l s s lsys
https://doi.org/10.22099/j15.2023.42829.4629

A Sl oo 103 (XD Qoo 13 (BIFTE) o it ()bl
soobul e B ade dodas dadllas (2ATAY) . Bolo ol i b e LT

https://doi.org/10.22059/j01t.2013.35159 .£ 7 <Y (3) ¢ g g3~ (52> Aoms asld 5 Olol Bod>

-ls G;f:o\}@_?.@jb G5t (5 Feo) . janmr dases ‘6}‘})@ S .
Ol ol 10l s i) (IAY) S| e daseas
JLA JS‘ ZJ.PL;)}Q.L:B 6}\5!} (u,z\\“\O) V:’]A c‘}_wvl.d_.,a “_;a_.nl..& ‘u_,Ua.L..q f o c‘_;vl.q.:.l_..» e

.OO_\'VUp ¥ (Vo) céj_b &F'\—_A k) v_ﬁ‘j\_m\ ais SNk s J_Ll_r a
https://dor.isc.ac/dor/20.1001.1.23452811.1395.10.34.2.8

S| 05 (A phn 5y53) (93 wyd\> u*-‘\ (YA .f»l.xrp ¢
e 10,5 NS 5 i a\ag\ 3 NS L(EITAT) L (e (sl

NSV ER|JPHAUSNEN ICOIFIPAR VAT SYGI-A) L1 IRUUWEIN DU F:SV-i
N

o)1 drsn b 2B\ By ) Scvnzins (BINIP) e Lo ‘(,,_§> lblb
Ay oy 105 - om)® B b (VAR L p (e

S35 e ol 51 s Slatanl _das oy (BVWAE) ST S15 tabl oo ccndll
https:/civilica.com/doc/1201400 M# =40 ¥ (¥) ¢ fudal Bgi>

LS 105 At gl (YY) enl gl n ¢ o3

2Ol 1015 NI e s L(EVFAY) Lol OLslS

olasl elew ¢S5 018 A\ ) pgas 3B L(3VTA0) L ol OLjelS .

olasl pelgw CS8 1005 a2 pges 3\ (VAN ol obielS .

el by 5l g (NPT el K555 85lados IS Al ¢l oS

33 8an 5 e RN eSS 5 aild G 4 AL 22 gy Jokos 5
https://doi.org/10.22034/1aw.2024.2045094.1479 A$ & _ ¥ ¢V (YF) ( iodas (5gh-

Ol 0L SN DL BIYAT) el ¢ o S

E SR .b,;\i);\w oda gwyd\> U’f:\ AOITAY) el (g8 e

solasdl s (03 g\ A\ N L(BVFN) L e s ((S3)55s (Gommso

Sl 10 e S 1y 2 IS (IITFO) i s ¢ S
Al

(Gt (3353 (e den i) SN (tin L(BVFYY) ko] 1y oo L5
Bl 58S 13

N
AY

Ao
R4

Y
Y
¥
YO

Y#


https://doi.org/10.22099/jls.2023.42829.4629
https://doi.org/10.22059/jolt.2013.35159
https://dor.isc.ac/dor/20.1001.1.23452811.1395.10.34.2.8
https://civilica.com/doc/1201400/
https://doi.org/10.22034/law.2024.2045094.1479

................................. S8l (galas el sl /jlns| S Qe Chalrs 3 Q\)K._Ua HEERW WQKA\

G 5 4 Gletaghy Olol Bpd 5o ple alds JSBLOTAY) . dames o Sleial 55TV

28.

29.

NOA YWY (VD) ¥ U«L\
Furmston, Michael. (2017). Cheshire, Fifoot, and Furmston's Law of Contract.
UK: Oxford.

Mazeaud. (1998). Lecos de droit civil: obligation. Paris: Montchrestien.

References

1.

10.

11.

12.

13.

14.

15.

Asadinejad, Seyed Mohammad, & Baharloo Ghareh Boltaghi, Javad. (2011).
Resolutory condition. Pajiihishndmah-ye Hugqtig-e Keyfari, 1(2), 5-18. [In
Persian]

Asadi Nejad, Seyed Mohammad, & Safaei Moafi, Seyed Hossein. (2023).
Suspensive condition in contracts and its cancellation with an emphasis on Imam
Khomeini's views. Pajiihishnamah-ye Matin, 99(25), 1-28.
https://doi.org/10.22034/matin.2021.292808.1924 [In Persian]

. Emami, Seyed Hasan. (1984). Hugqiig-e Madani [Civil Law] (Vol. 1). Tehran:

Eslamiyeh. [In Persian]

. Omidvar, Hasan, Barikloo, Alireza, & Azarbayjani, Alireza. (2023). Analysis of

transactions intended to evade debt payment from the perspective of the
underlying principles of contract law. Mutala‘at-e Hugqigqi, 15(2), 111-140.
https://doi.org/10.22099/j15.2023.42829.4629 [In Persian]

Ansari, Shaykh Morteza. (2003). Fara’id al-Usil [The Unique Principles of
Jurisprudence] (Vol. 2). Qom: Majma“ al-Fikr al-Islami. [In Arabic]

Eizanloo, Mohsen, & Shariati Nasab, Sadegh. (2012). A comparative study of
inadmissibility in Iranian and French law. Majallah-ye Huqiig-e Khustisi, 9(2),
35-66. https://doi.org/10.22059/j01t.2013.35159 [In Persian]

. Jafari Langroudi, Mohammad Jafar. (2021). Terminology of Law. Tehran: Ganj

Danesh. [In Persian]

Dehkhoda, Ali Akbar. (2003). Dehkhoda Dictionary. Tehran: University of
Tehran. [In Persian]

Soleimani, Hamid, Soltani, Abbasali, & Safaei, Maryam. (2016). An analysis of
the scope of the rule prohibiting consuming property wrongfully (ak! al-mal bi’l-
batil). Mutala‘at-e Figh-e Islami wa Mabani-ye Hugqiig, 10(34), 27-55. [In
Persian]

Shams, Abdollah. (2010). Ayin-e Dadrasi-ye Madani (Diirah-ye Pishrafteh) [Civil
Procedure (Advanced Course)] (Vol. 1). Tehran: Derak. [In Persian]

Shahidi, Mehdi. (2014). Athdr-e Qardardad-ha wa Ta‘ahhudat [Effects of
Contracts and Obligations]. Tehran: Majd. [In Persian]

Safaei, Seyed Hossein. (2021). Qawa ‘id-e ‘Umimi-ye Qardrdad-ha [General
Rules of Contracts]. Tehran: Mizan. [In Persian]

Tabatabaei Hakim, Seyed Mohsen. (1995). Mustamsak al-‘Urwah al-Wuthqad
(Vol. 14). Qom: Mu’assasat Dar al-Tafsir. [In Arabic]

Amid, Hassan. (2010). Farhang-e Farsi [Persian Dictionary]. Tehran: Rah-e
Roshd. [In Persian]

Olfat, Nematollah, & Zakeryan, Akbar. (2015). A comparative study of satisfying
a debt from a debtor's claim. Nashriyah-ye Hugqiig-e Tatbigi, 3(2), 95-116. [In
Persian]


https://doi.org/10.22034/matin.2021.292808.1924
https://doi.org/10.22099/jls.2023.42829.4629
https://doi.org/10.22059/jolt.2013.35159

v

16

17.
18.
19.
20.

21.

22.

23.

24.

25.

26.

217.

28.

. Y -
Y‘uiu\\‘o() QL‘L«QU})L@.}A/\ é})%jf‘ ............................................ ¥o

. Qomi, Mirza Abolghasem. (1996). Jami ‘ al-Shatat (Vol. 2). Tehran: Keyhan. [In
Arabic]

Katouzian, Nasser. (2010). General Theory of Obligations. Tehran: Mizan. [In
Persian]

Katouzian, Nasser. (2011). General Rules of Contracts (Vol. 5). Tehran: Sherkat-
e Sahami-ye Enteshar. [In Persian]

Katouzian, Nasser. (2012). General Rules of Contracts (Vol. 2). Tehran: Sherkat-
e Sahami-ye Enteshar. [In Persian]

Katouzian, Nasser. (2012). General Rules of Contracts (Vol. 3). Tehran: Sherkat-
e Sahami-ye Enteshar. [In Persian]

Karimi, Abbas, Javaherkalam, Mohammad Hadi, & Zarang, Amir Hossein.
(2024). Retreat from a resolutory condition: Critique and analysis of judicial
practice with a look at French and English law. Fasinamah-ye Tahqiq va
Tawsa ‘ah dar Huqtg-e Tatbiqi, 7(24), 114-169.
https://doi.org/10.22034/law.2024.2045094.1479 [In Persian]

Gorji, Abolghasem. (2004). Ayar al-Ahkam [Verses of Legal Rulings]. Tehran:
Mizan. [In Arabic/In Persian]

Matin Daftari, Ahmad. (2018). Ayin-e Dadrasi-ye Madani wa Bazargani [Civil
and Commercial Procedure]. Tehran: Majd. [In Persian]

Mousavi Bojnordi, Seyed Hasan. (1998). Al-Qawa ‘id al-Fighiyah [Jurisprudential
Rules] (Vol. 1). Qom: Nashr al-‘Imadi. [In Arabic]

Najafi, Mohammad Hassan. (1986). Jawahir al-Kalam fi Sharh Shara’i‘ al-Islam
[Jewels of Discourse in the Commentary on The Laws of Islam] (Vol. 23).
Tehran: Dar al-Kutub al-Islamiyah. [In Arabic]

Naraqi, Mulla Mohammad bin Ahmad. (2001). Mashariq al-Ahkdm (Seyed Hasan
Vahdati Shubayri, Ed.). Qom: Kongereh-ye Naraqayn. [In Arabic]

Furmston, Michael. (2017). Cheshire, Fifoot and Furmston's Law of Contract.
Oxford: Oxford University Press.

Mazeaud, Henri, Mazeaud, Léon, & Mazeaud, Jean. (1998). Lecons de droit
civil: Obligations. Paris: Montchrestien. [In French]


https://doi.org/10.22034/law.2024.2045094.1479

	امکان‌سنجی مداخله طلبکاران در معاملات مدیون مدعی اعسار/ سید محمد اسدی‌نژاد، سهند نجادی ایجادکار
	امکان سنجی مداخله طلبکاران در معاملات مدیون مدعی اعسار
	مقدمه
	1. امکان رد معاملات توسط طلبکاران
	1-1. اصل نسبی‌بودن اثر قراردادها
	2-1. اصل قابلیت استناد قرارداد
	3-1. قائم‌مقا‌‌می طلبکاران
	1-3-1. قائم‌مقا‌‌می طلبکاران در حقوق فرانسه
	2-3-1. قائم‌مقا‌‌می طلبکاران در حقوق ایران
	2. امکان اعلام انفساخ یا بطلان توسط طلبکاران
	1-2. حالت انفساخ معامله
	1-1-2. به علت شرط فاسخ
	2-1-2. انفساخ به حکم قانون
	2-2. حالت بطلان معامله
	1-2-2. قاعدۀ «أکل مال به باطل»
	2-2-2. قاعدۀ لاضرر
	3-2-2. ذی‌نفعی طلبکاران در دعوای اعلام بطلان یا انفساخ
	4-2-2. بررسی یک رأی

	نتیجه‌گیری
	فهرست منابع


