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Testamentary guardianship (wasiyat 'ahdi) is one of the important legal and jurisprudential
institutions, the execution of which requires the appointment of an executor or executors.
One of the complex issues in this context is the death of the executor-or some executors
after the death of the testator and before the execution of the executorship. The
significance of the present study lies in the fact that the Civil Code and the.Code of Civil
Procedure are generally silent regarding the death of an executor or'some executors.
However, in jurisprudence, the ruling on two scenarios—"the death of a sole executor"
and "the death of some executors in the case of independent appointment"-—is clear and
agreed upon. But the scenario of "the death of some executors in-the case of joint
appointment" is a subject of serious disagreement among Imamiyyah jurists as well as
legal scholars. This disagreement and ambiguity lead to a divergence in judicial opinions.
Hence, the importance of this research is, that by providing a clear and well-reasoned
solution, it can significantly contribute to establishing judicial uniformity, preventing
arbitrary interventions by courts, and:respecting the testatot's will. Among the findings of
the research is that when the executor is.a sole executor, there is no disagreement among
jurists and legal scholars; in such a case, the ruling authority (hakim al-shar') is responsible
for executing the executorship by appointing a trustworthy guardian (amin). However, in
the case of multiple executors, the main question is whether it is necessary for the court
or the ruling authority to appoint an‘amin to replace the deceased executor and attach him
to the remaining executors. If thetestator has appointed the executors independently, upon
the death of one of them, the authority of the other executors remains in full force, and
there is no need to attach an amin. But if the executors have been appointed jointly, there
is a disagreement among Imamiyyah jurists and legal scholars, and the legislator's silence
has amplified this disagreement. An examination of jurisprudential and legal works
reveals two perspectives on this scenario: the first perspective holds the necessity of
attaching an amin for the joint execution of the executorship, and the second perspective
maintains that the execution of the executorship by the remaining executors suffices
without the need to appoint an amin. By invoking evidence such as "the condition of joint
appointment being dependent on the possibility of its realization," "the lack of
guardianship (wilayah) for the ruling authority in the presence of an appointed executor,"
and "Article 73 of the Code of Civil Procedure," the article demonstrates that the second
perspective is more consistent with the person-centered principles of executorship and the
limitations on the ruling authority's guardianship, and that the execution of the
executorship by the remaining executors is possible in the event of the death of one of
them.
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