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Abstract

Among the conditions for the validity of an endowment
(Wagf) in Imamiyyah jurisprudence is the condition of the
legal capacity and validity of ownership by the beneficiary
(Mawquf 'Alayh). This research, employing a descriptive-
analytical method and relying on documentary and library
sources from Imami jurists' works, investigates this
condition.

The analysis reveals that the requirement for the
beneficiary's eligibility for ownership is derived from the
theory that views Waqf as a transfer of ownership (Tamlik),
a position held by a number of Imami jurists. Challenging
this foundational premise can provide grounds for
rejecting this derived condition. Furthermore, even
assuming the validity of the "transfer of ownership" theory,
the statements of Imami jurists themselves indicate that in
certain cases, Waqf is declaratory (Tahriri) in nature and
does not constitute a transfer of ownership, which would
negate the universality of the aforementioned condition.

A key case study where invalidity is often predicated on
the absence of this condition is a Waqf established for
predators (such as wild beasts and birds of prey). By
critically examining this stipulated condition, a basis for
the validity of such a Waqf can be sought. This is achieved
by reinterpreting the beneficiary not as the animal itself
(which lacks legal capacity), but rather as the "general
purpose” or "cause" (al-Jihah), which ultimately serves
humanity through maintaining ecological balance and
providing indirect, yet vital, benefits to humankind.



Keywords: Wagf ~ (Endowment),  Eligibility —of the
Beneficiary, Validity of Ownership by the Beneficiary,
Predators, Wild Beasts, Birds of Prey.





