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Examining the Theoretical Foundations and Legal Effects of a Contract Concluded Under Duress

After the Cessation of Duress in Imamiyya Jurisprudence

Abstract

One of the fundamental pillars for the validity of transactions in Imamiyya jurisprudence is the existence of free will
and full consent of the contracting parties at the time of concluding the contract. Accordingly, duress, as a factor
that negates free will, is recognized as rendering the contract void, and this issue is a matter of consensus among
Imamiyya jurists. However, regarding the status of a contract concluded under duress after the'cessation of the state
of duress, there are differing viewpoints among early and later jurists. These viewpoints.can be categorized into
three main groups: 1) Validity of the contract with subsequent consent and approval: Proponents of this view
believe that upon the removal of duress and the expression of subsequent consent, the contract concluded under
duress becomes valid and its legal effects come into force. 2) Absolute nullity of a contract concluded under
duress: According to this view, a contract concluded under duress 1swoid even with subsequent consent and cannot
be rectified. 3) Distinction between molji’ (compelling)and ghayr.molji’' (non-compelling) duress: This view,
by distinguishing between different levels of duress, provides.a different ruling for each. In compelling duress
(ikr@h- e molji ), which completely negates intention and will, the contract is void; but in non-compelling duress
(ikrG h- e ghayr-e molji ), which only distorts consent, the contract is considered valid with subsequent consent.
Drawing upon rational and transmitted evidence, the author has chosen the third view as the chosen theory. This
view, in addition to conforming to.jurisprudential standards, enjoys stronger customary support and has been
endorsed by prominent jurists such as,Sahib Jawahir (the author of Jawahir al- Kalam) and Shaykh Ja'far Kashif al-
Ghita. A comparative study of the opinions of jurists and the analysis of the evidence for each indicates that the
detailed distinction in'the tuling on a‘contract made under duress is a balanced approach consistent with social and

legal realities.

Keywords: Duress, Free Will, Validity of Contract, Subsequent Consent, Compelling Duress, Non-Compelling

Duress, Imamiyya Jurisprudence.
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