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Abstract.

The contract of guarantee (daman) has long been d as a central institution in
Imami jurisprudence, traditionall)\defined on,the basis of nagl al-dhimma (transfer
of liability). According to this view@e debt i3 moved from the original debtor to
the guarantor. While this classical doctri ed.& firm place in juristic tradition,
it has lost much of its prgctical relevan lig odern social and economic
realities. In contemposgr as bank guarantees, construction
contracts, propefty insuranc gements—the traditional model no
longer providesqA ress this gap, contemporary scholars
have advanced the

s differs fundamentally from the dhimma-based framework.
ad Kazim al-Tabataba'1al-Yazdi (d. 1919) played a pioneering role
by recognizint\the legitimacy of guarantees beyond strict debt transfer in works such
as al- 'Urwa alNWuthga. In modern Iran, Ayatollah Sayyid Mustafa Muhaqqgiq
Damad reformufated these insights in his General Theory of Conditions and
Obligations. This study concludes that redefining guarantee in light of custom and
current needs is compatible with Imami jurisprudence and enhances its capacity to
engage with modern legal institutions.

Keywords: Classical contract of guarantee, Customary contract of guarantee,
Guarantee based on dhimma, Guarantee based on ‘uhda, Normative obligations
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