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The conce mand of pre-emption subject and its effects in jurisprudence and

1an law; Review and analysis of Article 818 of the Civil Code

Abstract: Theyword "demand” in Article 818 of the Civil Code has surprised the law
writers. Accafding to that article, after taking the pre-emption and claiming the property,
the buyer is not responsible for non-delivering it, unless he has fault in maintenance.
Whereas, according to Article 631 of that Code, if the trustee refuses to surrender trust
property after the demand of the trust, he will be responsible for the loss and any defects,
even if he has not commit default. Therefore, the authors of the civil law have considered
the rule of article 818 to be against the general rules of demand. Despite this, it seems that
the legislator of the Civil Law followed the structure of pre-emption and its jurisprudential
foundations in drafting Article 818, and by adding the word demand after get pre-emption,
the rules and regulations regarding the demand subject to pre-emption were removed from
the rules of trust and deposits. In addition, the buyer's responsibility for the damage or
loss is not subject to the exchange guarantee rule. Rather, after taking the pre-emption,
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before or after the demand it, the customer is responsible only in case of default. This
opinion is compatible with the famous opinion in Imamiia jurisprudence.

Key words: Liability, loss, perish, destroy, defect, carelessness, imprudence.
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