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Article Info ABSTRACT
According to Article 45 of the Constitution of the Islamic Republic of Iran,
Article type: Anfal (public wealth) and public resources—including forests, pastures
R h Asticl. outside urban areas, barren lands, mines, and so forth—are placed under the
csearch Article guthority of the Islamic government. Nationalization regulations, as a type of
expropriation law, affect private ownership, but due to the failure to consider
Article history:  the specific jurisprudential and legal conditions of endowed lands—
Received: 4 especially in nationalization regulations—after the Islamic Revolution, laws
January 2024 and regulations have been enacted for the reclamation and protection of the
rary country’s endowed lands. These have been subject to several amendments
Revised: 24 and reforms following the law of nationalization of forests and pastures
November 2024 dated 27/10/1341 HS. Note 6 added to the single article law on the
Accepted: 1 nullification of documents for the sale of endowed properties, water, and
January 2025 lands, dated 19/12/1380 HS, represents the latest legislative intent regarding
Available online  the resolution of disputes over endowed lands affected by the nationalization
4 January 2025 of forests and pastures. Considering the background of dlsFutes and the legal
opinions of the Guardian Council in this regard, as well as the amended
Keywords: executive bylaw of 15/12/1395 HS and its executive instruction, this note
National Lands, can be recognized as the rule for resolving conflicts between endowed lands
Endowment and nationalization regulations in forests and pastures, and can serve as an
Forest operational criterion. Therefore, by reviewing the opinions of the Guardian
(Waqf), Forest, ouncil jurists in this area, which have formed the basis for numerous
Pastures, judicial decisions—especially by the General Board of the Administrative
Reclamation. Justice Court—a comprehensive analysis can be presented regarding the

acceptable timeframe for the reclamation of endowed lands within natural
resource areas. One of the distinguishing features of endowed lands is their
particular legal nature regarding the permissibility of sale and removal from
endowment status, which must also be considered within the rules and
regulations governing expropriation. Accordingly, in the case of
endowments, after the act of endowment (Wagqf), sa%e or expropriation is not
permissible without a legitimate religious (% arT‘at) authorization, except
under the specific conditions permitted by the rules of waqf.
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In international conventions such as the CMR (Convention on
the Contract for the International Carriage of Goods by Road)
and domestic laws like the Civil Code and the Commercial
Code, different foundations have been established for the
liability of the carrier. This divergence has led to various
disputes, which the legislator has resolved in the 2019 Draft
Commercial Code by clearly specifying the basis of the
carrier’s liability. The aim of this article is to determine the
legal basis for the carrier’s liability with regard to the CMR
Convention, the Civil Code, the Commercial Code, and the
1398 Draft Commercial Code, in order to clarify who bears the
burden of proof in case of damage. This article has been
written using a descriptive-analytical method and based on
library research. The findings indicate that the basis of the
carrier’s liability in the 2019 Draft Commercial Code
originates from the general rules of contract law, and the
carrier’s obligation 1s considered an obligation of result,
meaning that mere breach of the obligation is regarded as
fault. Moreover, under Article 112, the legislator explicitly
adds "safety obligation" as a subsidiary obligation. Unlike the
Civil Code and Commercial Code, the 2019 Draft Commercial
Law (if enacted) recognizes transport contracts as independent
agreements, stipulating their specific provisions and effects.

rough Article 110, 1t implicitly overrides the Civil Code,
excluding transport contracts structured as lease agreements
from its scope and subjecting them to its own regulations.
Additionally, Article 11 states that international treaty
provisions apply in cases of legislative silence, therebz
explicitly bypassing the Civil Code and aligning wit
international conventions.
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