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Article Info ABSTRACT
For a witness's testimony to be admitted as evidence in a legal
Article type: proceeding, jurists have stipulated that the witness must fulfill
Research Article specific legally prescribed conditions. One such condition is the
absence of suspicion of partiality. Among those whose testimony
Article history: raises suspicion of seeking personal gain is a hired employee (ajir),

Received: 7 July 2024 which has led to divergent opinions among jurists regarding the

Revised: 4 September validity of such testimony. Early jurists generally maintained that

2024 an employee's testimony should not be accepted, while later jurists
Accepted: 14 hold the view that it is admissible. The legislator has also adopted
September 2024 an ambiguous approach on this matter. This research, aiming to
Available online 28 resolve this ambiguity, employed a descriptive-analytical method,
September 2024 utilizing library resources to gather information and analyze the
Keywords: presented jurisprudential foundations. However, no definitive

criterion was found for rejecting the testimony of an interested
party. The sole extracted principle is that if, by giving testimony,
the hired employee becomes affectively aligned with one of the
litigating parties—as if they were themselves considered a party to
the dispute—then the designation of "witness" does not truthfully
apply to them, even if they possess verified probity (‘adalah). One
Party. could argue that, once probity is verified, the requirement of being
disinterested stipulated in Article 177 of the Islamic Penal Code
becomes redundant. Consequently, the judge becomes the arbiter
for evaluating evidence. The judge determines to what extent a
piece of evidence [in this case, testimony] possesses the religious
and legal credibility intended by the Lawgiver, even if it does not
produce certainty.
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Extended Abstract

Introduction

The condition of "absence of accusation" has always been a subject of debate
as one of the fundamental conditions for a witness in Imami jurisprudence and
Iranian law. Within this context, the witness's status as an "interested party" is
considered a clear instance of accusation, which challenges the validity of
their testimony. A concrete manifestation of this issue is epitomized in the
"testimony of an employee (4jir) in favor of a tenant (Musta jer)," where, due
to the contractual obligation between them, the witness faces the accusation
of seeking personal gain. This has led to a longstanding divergence of opinion
among jurists: early jurists generally held that such testimony is inadmissible,
whereas many later jurists, relying on different evidence, consider it
acceptable. The Iranian legislator has also adopted an ambiguous approach by
stipulating the condition of "not being an interested party" in laws [such as
Article 177 of the Islamic Penal Code] as one of the impediments to testimony.
Therefore, the primary objective of this research is to scrutinize the
jurisprudential foundations of the differing views on the validity of testimony
by an interested party, focusing on the case of an employee, and to provide a
systematic analysis to resolve this ambiguity. Secondary objectives include
precisely defining the concept of "beneficial accusation" and determining its
effective limits in undermining a witness's credibility; critically examining the
jurisprudential evidence of proponents and opponents; analyzing the position
of the "not being an interested party" stipulation within the system of evidence
in Iranian criminal and civil litigation; and proposing practical solutions for
legislators and judicial authorities.

The underlying hypothesis is that "being an interested party" per se, without
considering the degree of interest, the reliability coefficient, and the nature of
the connection between the benefit and the subject of the dispute, cannot be
considered definitive grounds for rejecting testimony. In other words, after the
meticulous process of "challenge and rehabilitation" (Jark wa Ta ‘dil) and the
verification of "justice" (Adalat), the general stipulation of "not being an
interested party" in the law is redundant and creates ambiguity. The ultimate
criterion is the "witness's inclination toward one of the parties to the dispute".
A review of prior studies [e.g., Kalantari et al., 1399 (2020); Siahbidi
Kermanshahi, 1400 (2021)] indicates that the majority of research has
considered "being an interested party" in an absolute and undifferentiated
manner—without segregating its degrees and types—as an impediment to
testimony. Although these studies have acknowledged the existing divergence
in jurisprudential sources, research that specifically employs an analytical-
critical method to trace the roots of this divergence, extract a comprehensive
criterion from conflicting evidence, and present it within a legal-criminal
framework has been neglected. The present study seeks to fill this scholarly

gap.



Method

The authors note that the findings of this research are primarily relevant to
judges in civil and criminal courts, attorneys, legal commissions of the Islamic
Consultative Assembly, as well as researchers and students in the fields of law
and Islamic jurisprudence, particularly at the graduate level. Consequently, in
the present study, to uncover the internal logic governing the conflicting
evidence, a descriptive-analytical approach grounded in jurisprudential
principles has been adopted. Data collection and analysis were conducted
using library resources through systematic and targeted note-taking, focusing
on extracting all evidence, arguments, interpretations, and definitions related
to testimony, conditions of a witness, the concept of "accusation", and
instances of an "interested party".

The evidence put forth by proponents and opponents was categorized and then
subjected to internal and external critique to assess the strength and weakness
of each. Ultimately, centering on "rational convention", an attempt was made
to derive a logical criterion from the heart of these disagreements. It should be
noted that all arguments are based on authoritative texts with precise citations.
The references used in this research, which form the basis for deduction and
analysis, are fully listed in the article's references section to ensure reliability
and allow for review and re-evaluation. Therefore, no separate dataset outside
of these published documents has been generated.

Findings

The findings of this research indicate that the divergence among jurists is
rooted not in the principle of the "absence of accusation" condition itself, but
in the interpretation of the concept of "accusation" and the extent of the
influence of "interest" on the witness's "justice". Consequently, by
synthesizing and analyzing the evidence from both sides, the following
criterion can be deduced: what definitively invalidates the testimony of an
interested-party witness is not merely having an interest, but rather the
"customary shift of the witness's position to that of a party to the dispute". In
other words, if the witness's interest is such that, from a customary
perspective, it places them in the position of the claimant or the defendant, the
title of "witness" does not apply to them, and their testimony lacks validity,
even if they possess the apparent conditions of justice.

Therefore, in applying the aforementioned criterion to the case of an
"employee", one cannot rule their testimony inadmissible solely based on the
existence of such a relationship. Rather, it must be established that the
employee's benefit from providing testimony in the dispute is so direct and
certain that custom would regard them as falling under the category of
claimant or defendant. Otherwise, and upon verifying their "justice" through
legal procedures, their testimony is admissible.

Conclusion
This research demonstrated that the ultimate criterion for rejecting the
testimony of an interested party is the "customary shift of the witness's



position to that of a party to the dispute," not accusation per se. Therefore, the
testimony of an employee who does not meet this criterion and whose justice
is verified is valid. Accordingly, given the existence of the precise mechanism
of "challenge and rehabilitation of witnesses" in procedural laws, which is
tasked with uncovering any defect or accusation [including accusation arising
from interest], and also considering the pivotal role of the judge in evaluating
evidence [as per Article 211 of the Islamic Penal Code], the inclusion of the
general and absolute stipulation of "not being an interested party" in civil and
criminal laws [such as Article 177 of the Islamic Penal Code], after justice has
been verified, is not only redundant but also disruptive and ambiguous. This
ambiguity can create an undue obstacle in the path of establishing rights and
may lead to the infringement of the rights of litigants and the wrongful
accusation of just witnesses.

Thus, it behooves the legislature to clarify its position regarding the scope of
interest that nullifies a witness's justice in civil and criminal laws. It is
recommended that the esteemed legislature take necessary measures to repeal
clause (c) of Article 177 of the Islamic Penal Code; because upon the
completion of the challenge and rehabilitation process for witnesses during
evidentiary assessment and the verification of the witness's justice, the
stipulation of "not being an interested party" merely contributes to legal
ambiguity and, in itself, constitutes an accusation against a just and truthful
witness. Furthermore, since the judge's knowledge as one of the means of
proof must also be attained through valid and evidentiary means, such
ambiguity could, contrary to the principle of good faith, hinder the judge from
relying on truthful witnesses.
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