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1. Obligare rem = to bind a thing.
2. Obligare personam = to impose a duty upon a person.
3. Obligatio est juris vinculum, quo necessitate adstringimur alicuius solvendae rei,

secundum nostrae civitatis iura.
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.(Birks & Grant, 1987: 39; Gordon & Trans, 1988: 39) 353 o S olsedl oy (35
(law of property /Jlsal (5 si>) azws b ul 5 (6 slus things b &Sl sle
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.(Birks, 2014: 3) ol (6,55 o
2. Rights in property.
3. Rights in personam.
ol & ol sh b ol G wlien Sy daly ST Ol 93 ol Obe a3 5. ¥
Ly 59 oo 3L (Sod g adasly OF 31 e3y55 0 0,5 Jlo S5 (595 2 sl 5o b K s
S s 53 ol ol Lol Layls ablst g abali Jlo 0T (g9, p ool 28l Cws p3 b ased
3554 54 o5l (el 30 4 daly OF 5 )5 0 ojfjipd,a.é;&&j)ﬂtgz,b: b,k
¢L>,;t¢.ugy¢t>.u~u“,u§»Lu.twalaw,«mﬂ\;:awamT,wusgww
A(Ibid.: 13) Cel Jos
5. Gaius.

6. Justinian.
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1. Relation.

2. Obligor.

3. Obligee.

4. Tie.

5. Connect.

5 (Ugaze /0bligor) ol (relation) alal, S Olsca; obligation adyis (olay 28 L ¢

/debtory of Slizics 5 45 debt Olye o (5 Ko Mool 4 1) 555 sl (dtgaze /Obligee)

(o ol ol ) 4l (Zimmermann, 1992: 1) sls «ceul (KU /debteen 5 (Kad

&l 5 debt S obligor (gl dgms (Line S 3ilas ool obligation 31 fitws s debt

debt alwgay 4SSl Oedy Line o= bl ST e syl “rights in personam” S obligee

duty OLas obligation ole 3| (s e debt C;b 03 355 sl obligation I Jizuws W‘b

(83T g jus (g dnm ¥R ITAY (Laglon AF DAY (3lTg s (¢ dnn 5335 5ks) Sl

S el By pggie i S slialy 53 debt o gaas ;s (slime illas Ll (1 IYAY

LS § e slp lSS S w0 ol 3,8 o K obligation 3| Jitws 5 > (adasly)

JLe 5 yesed Sl > obligation 3l glize WE S, &, (obligation Oean

OS5l 51 obligee 5 obligor oMo sl (gloras O o goas 45 5,8 o JSCi debt abwsa,

g g o3lizal (UL /debtee) 5 (,Sal /debtor)

Loxton v Moir, [1914] HCA 89; 18 CLR 360: p. 379 (A right to sue for a sum of

money is a chose in action, and it is a proprietary right), Yanner v Eaton, (1999) 201

CLR 351, p. 388 (common law debt, albeit not assignable, was nevertheless property),

Lipkin Gorman v. Karpnale Ltd. [1991] A.C. 548. p. 74 (A debt owed by a bank

constitutes a chose in action which is a species of property).
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. Performance.

2. Article 1101: Le contrat est une convention par laquelle une ou plusieurs personnes
s’obligent, envers une ou plusieurs autres, a donner, a faire ou a ne pas faire quelque
chose/ A contract is an agreement by which one or several persons obligate themselves
to one or several others to give, to do, or not to do something.

3. Article 1126: Tout contrat a pour objet une chose qu’une partie s’oblige a donner, ou
qu’une partie s’oblige a faire ou a ne pas faire/ A contract has for its object a thing that
a party obligates himself either to give, to do, or not to do.

“transfer to ownership” 5,5 ol &0 45" 313 iS5k dare -,5Y 4alS” 4 donner sy, . ¥

R B

5. Transfer to ownership.

6. Intellectual.

7. Physically.

8. Tradition.

9. Mancipatio.

10. In jure cessio.

Jsite é 5 Jgite Jlo al o OT S 45T 515503 3laml s 0sMe (Jle Jisl 457 oy ol 401

Jydin Jgal 3550 53 63Le o ol it 55 (3L e dto 3l el (6 503 51 ogline ol
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(Pignarre, 2007: 384; 1d., 2001: 41; Courdier-Cuisinier, A& J.L{ \((6'..&5 J.o.r—)) ;ﬁ_
2005: 521; Fabre-Magnan, 1996: 85; Tallon, 1992: 68; Zenati et Revet, 2008: 299-301).
bk a3l L .L_SGA (-a)ko‘ sy ansl B Sl 9B VOAY osle S S popl
PR a4y gl 5l e pBlae 42 LB, AL 5L s 4 S 09
Lapd o e
auslp Bl 53 dgnd paghe b3 Olizman 35 Ll JSE 55 (Jle Jlishy &S
hes sl Jlist i 3 e G U, S a3 (sl 4 demd Olge o
L e Jlast fas cdd Jy (o3 s 4 a5 VOAY osle 4 a5 b ax 935 (o5be
OpL8 I VOAY osbe § Sol-Neal 5l |8 asl 3 5l OB NWYF 9 V14 ) oobe 4y 4 5
J_Q;OJ by &S (5! ‘%‘fgs‘)‘} () 4 dg) Olge Cow dges o4 Je3
Juasl " leds oo a3 (s 5 Ol a5 qubv—lwdm)\ﬁsgcy» Iy o83
Elst 5 4SS g 3l ome ond 5 ¢ Jos plonil pde 5 Jor dilen 57 28U
Sldgs Byd pyghe b5 0dels s 5 (Birks, 2014: 4) ool Hled 4y (Cldgad)
3 2l ) (g & 5 Slae (STl 0ped s 53 1355 o0 a30bL
4 g Olejen o1l 8 sLanl L L o (Jb r.".L“:» bl @ sy dalg allas
(Huet, 2001: 425; Bloch, 1988: 673-677; Ancel, 1999: 771; Blanluet, 3% =& Js!

2004: 409; Chazal & Vicente, 2000: 477).

1. Transfer of intellectual.

aaily 55 Gamil B e ol Al B Bai 3 00 b Ol slayl 3 Jlasl JIL aaly ys Ol 4’;.’5‘".*

Pl o Coles g 4 ‘@|@A5W&JL&H§W}J|;§)>Q¢JG$MW

Jee oL 4S Wl o B Lased s staad B sley 1y Jlist slayl 3 (s e b EJG

&3k Joe ol (s 8 Jlgel o)l LV,L.J &3l Joe ol cJsiie JIgal 3590 53 555 ol s (g5
ST sl B EIE el s | JlEml slal g S el She i

3. Obligation de donner/ Duty to give/ Obligation of the transferor.

4. Zenati-Castaing et Revet, 2008: 284, n° 178, referring also to article 938 of the Civil

Code that excludes expressly “any other form of traditio”.
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1. Act of performance.
2. Transfer... obligations.
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I’obligation de donner, D. 1992: 68; Fabre-Magnan, 1996: 85; Courdier-Cuisinier,
2005: 521; Comp. Pignarre, 2001: 41; Also. Id., 2007: 384.
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